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28.10.2023 is annexed herewith and
marked as ANNEXURE CA-1.

A Copy of the OBC certificates of Paternal
Uncle and Family Member of Omkarnath
Kushwaha has been marked and

annexed herewith as ANNEXURE CA-2.

34-46

A Copy of the letters dated 14.05.2020,
27.05.2020, and 10.06.2021 issued by
the Principal Officer and Secretary of the
Gorakhpur Development Authority are
annexed herewith and marked as
ANNEXURE CA-3.
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ANNEXURE CA-5
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True Copy of Hon’ble High Court of
Allahabad Judicature order in the WRIT
- C No 14736 of 2024 has been marked

and annexed as Annexure CA-6

58

Copy of guidelines for Implementing
Wetlands (Conservation and
Management) Rules and Copy of
Judgement in Forward Foundation v.
State of Karnataka in OA 222/2014 is

annexed herewith as Annexure CA-7.
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Copy of Minutes of meeting regarding the
Construction work being done in the river
buffer area, and Bad Maidan and the
river bed area held on 14.11.2023 and
16.11.2023 is marked and annexed as

Annexure CA-8
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REPLY AFFIDAVIT ON BEHALF OF OM PRAKASH GUPTA —
ORIGINAL APPLICANT IN O.A. NO. [613/2023] AND
RESPONDENT NO. 7 IN THE PRESENT MISCELLANEOUS
APPLICATION, FILED IN COMPLIANCE WITH THE
DIRECTIONS OF THIS HON’BLE TRIBUNAL AND UNDER RULE
24 OF THE NATIONAL GREEN TRIBUNAL (PRACTICE AND
PROCEDURE) RULES, 2011

I, Om Prakash Gupta, Son of Ram Vilas Gupta, aged about 55
years, Resident of House No.21, Basantpur Khas Narkatiya,

Gorakhpur, do hereby solemnly affirm and state as under:

1. That I am the Respondent No. 7 in the present Miscellaneous
Application, and I am well acquainted with ﬂﬁe facts and

circumstances of the case and compe{ént ‘to swear this

affidavit.

N That the contents of the present affidavit are true and correct

o my knowledge and belief, derived from official records and

nformation available to me in my official capacity.

are denied except those which are specifically admitted
herein. It is respectfully prayed that these respondents may
be permitted to file additional reply statements and
documents, if necessary, at a later stage.

4. That in reply to the averments made in the Miscellaneous

Application, the following is submitted:

BT
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5.1. Maintainability: The present Miscellaneous Application is
prima facie not maintainable, as the Applicant lacks locus
standi to seek any relief in respect of the subject land
bearing Khata Nos. 40 and 22, Arazi Nos. 178, 179, and
180, which admittedly never vested in the Applicant or his
predecessor-in-interest. This position is unequivocally
corroborated by the official revenue records and the
reports submitted by the Tehsildar, Lekhpal, and
Kanoongo, which categorically negate any proprietary or
possessory interest of the Applicant over the land in
question.

Further, It is respectfully submitted that the present
application is not maintainable before this Hon’ble
Tribunal, as the sealing of the petrol pump by the
Gorakhpur Development Authority (GDA) has been carried
out under Section 27/28 of the U.P. Urban Planning and
Development Act, 1973, for alleged violations of Section 14
and 15 of the said Act—namely, carrying out development
without requisite prior permission. The said action is
purely regulatory in nature and has not been initiated on
the basis of any expert committee report or findings
indicating environmental harm. In the absence of any
substantial environmental question or any cause of action
arising under the statutes listed in Schedule I of the NGT

Act, 2010, the present proceedings are, with due respect,

not maintainable before this Hon’ble Tribunal. The
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statutory mechanism provided under Section 15(5) of the

Uttar Pradesh Urban Planning and Development Act 1973.

Abuse of Process: The present application constitutes a
gross abuse of the process of this Hon’ble Tribunal. The
Applicant, under the guise of seeking compliance, is in
effect attempting to regularize an unlawful and
unauthorized construction undertaken on land that is
categorically barred from development under binding
environmental norms. The construction has been raised in
flagrant disregard of statutory provisions and without
obtaining any valid or sanctioned approval under the
applicable Master Plan, zoning regulations, or
environmental clearance mechanisms. Such an attempt to
retrospectively clothe illegality with a veneer of legitimacy
is impermissible in law and deserves outright rejection.

Violation of Planning Law: The subject construction has
been undertaken in stark violation of the Uttar Pradesh
Urban Planning and Development Act, 1973, particularly
Sections 14 and 15, which mandate prior approval of a
layout plan and building map from the competent
planning authority, i.e., the Gorakhpur Development
Authority (GDA). Admittedly, no such sanctioned layout or
map exists in the present case. The purported No
Objection Certificate (NOC) from the District Magistrate—
assuming it exists—has no legal sanctity in the absence of
statutorily required approvals from the GDA and cannot

atory provisions of the Act. The
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construction, therefore, lacks legal validity and is liable to
be declared illegal and non-est.

Misuse of Tribunal’s Jurisdiction: The Applicant is
improperly invoking the jurisdiction of this Hon’ble
Tribunal not for the enforcement of environmental norms
but rather to secure reliefs relating to land use and
commercial construction, which fall outside the ambit of
lawful jurisdiction exercisable under Section 14 of the
National Green Tribunal Act, 2010. The application seeks
to obtain post-facto regularization and commercial
benefits without addressing the underlying environmental
illegality or demonstrating compliance with statutory
preconditions. Such misuse of the Tribunal’s process for

collateral purposes vitiates the entire proceeding.

6. PARA-WISE REPLY ON MERITS.

Bl

B2,

That, the averments made in paragraphs 1.1 to 3.2 relate
to the description of the parties and the formal
identification of the Applicant and Respondents, which are
matters of record and hence do not call for any detailed
response.

That, the averments made in paragraphs 3.3 to 3.4 of the
present application are categorically denied as being
factually incorrect, misleading, and devoid of any merit. It
is submitted that Shri Brij Kumar Kushwaha, the father of
the Applicant, Omkarnath Kushwaha, does not possess

any ownership rights, either as an absolute owner or a

shareholder , OVEE: th{:} land bearing Khata Nos. 40 and 22,
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the (Tehsildar-Sadar) dated 09.09.2023, it is explicitly
stated that during the Fasli Year 1364, the name of Late
Bansu, son of Late Feku (the forefather of the Applicant),
was unlawfully and without any order of a competent
court, entered into the revenue records.

That, this unauthorized insertion was done on the basis of
which the names of the heirs of Late Bansu, including that
of Shri Brij Kumar Kushwaha, father of the Applicant, were
subsequently recorded in the revenue records for the Fasli
Years 1429-1434 in Khata Nos. 22 and 40. It is pertinent
to note that such entries were made without any legal
sanction or adjudication from a competent judicial
authority.

Consequently, the Tehsildar has recommended, through
the report dated 09.09.2023, the cancellation of the name
of the Applicant’s father from the revenue records of the
said lands. Furthermore, it is further submitted that the
Lekhpal and Kanoongo’s report dated 28.10.2023 also
reinforces the recommendation to cancel the name of Shri
Brij Kumar Kushwaha from the revenue records of Khata
Nos. 22 and 40.

That, it is evident that the Applicant’s father, Shri Brij
Kumar Kushwaha, has no legal right, title, or ownership
over the aforementioned land, and any claim to such rights
is without basis or merit. Therefore, the Applicant, who
derives his claim from his father’s alleged ownership, also
does not possess any locus standi to maintain or pursue

the present mlscellaneous application. The Applicant’s

N
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claims, being founded on an invalid and unauthorized
insertion in the revenue records, are legally untenable, and
as such, the Applicant has no standing to seek any relief

in this matter.

A True Copy of the report of the Tehsildar Sadar dated
19.09.2023 and the report of the Lekhpal and Kanoongo
dated 28.10.2023 is annexed herewith and marked as
ANNEXURE CA-1.

That, the averments contained in paragraphs 3.5 to 3.6 of
the application are only partially correct and, in material
respects, are misleading. It is respectfully submitted that
the family of Shri Brij Kumar Kushwaha, including his
brothers and other close relatives, is duly recognized and
recorded in official government documents as belonging to
the Other Backward Classes (OBC) category.

However, it is a matter of grave legal concern that the
Applicant, Shri Omkarnath Kushwaha, son of Shri Brij
Kumar Kushwaha, has submitted his bid for the allotment
in question under the Scheduled Caste (CFS - regular)
category. This fundamental discrepancy raises a serious
and legitimate doubt regarding the authenticity and legal
sustainability of the caste status claimed by the Applicant.

That, it is a settled principle of law that caste is determined
by birth and lineage; and not by individual assertion or

self-declaration. Inth{ak@bsence of any valid, lawful, and

N
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judicially recognized basis for deviation, the claim of
Scheduled Caste status by the Applicant, despite his
immediate family members, including his father and
paternal uncles, being classified as OBC, is not only
untenable but inherently contradictory.

Furthermore, it is pertinent to bring to record that in one
of the registered agreement pertaining to certain property
transactions executed by members of the Applicant’s
family, it has been categorically declared that they do not
belong to any Scheduled Caste or Scheduled Tribe
community.

That, in light of the foregoing, it is evident that the
allotment of the MS/HSD Retail Outlet has been procured
by the Applicant on the basis of a fabricated caste
certificate. Such an act constitutes a clear and deliberate
fraud upon the authorities and demonstrates a manifestly
malafide intention to circumvent the statutory norms and
subvert the due process of law.

A Copy of the OBC certificates of Paternal Uncle and
Family Member of Omkarnath Kushwaha and Agreement
date 25.05.2017 has been marked and annexed herewith
as ANNEXURE CA-2.

That, the averments contained in paragraphs 3.7 to 3.16
of the application are, for the present purposes, not
disputed and are stated to be correct to the extent they are

borne out from the record, and accordingly, do not call for

£
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a detailed response-afithis stage; however, the answerin
p 515 %‘tﬁ{f}ﬁ\ g g



6.8.

6.9.

332

respondent reserves the right to contest or clarify the same
at an appropriate stage, if required.

That, the averments made in paragraphs 3.17 and 3.18 of
the application are specifically and categorically denied as
being factually incorrect and misleading. It is submitted
that the allegation of the sudden issuance of a show-cause
notice dated 25.07.2023 by the Gorakhpur Development
Authority is false and devoid of merit. In fact, the
applicant, through his father Shri Brij Kumar Kushwaha,
was repeatedly warned by the Authority regarding
unauthorized construction at the disputed site being

carried out without any sanctioned building plan.
That, on 14.05.2020, vide Letter No. 964 /dI& 350/0 fdo
Ul0/2020-21, the Principal Officer of the Authority had

written to the Sub-Inspector of the concerned Police
Station, reporting illegal construction and soil-filling being
done clandestinely at night and requesting immediate

action. Thereafter, on 27.05.2020, the Secretary of the
Authority, through Letter No. 976/dl@ 3/0/mMo fdo
Ul0/2020-21, addressed the Superintendent of Police
(City), seeking permanent stoppage of the illegal
construction in view of non-compliance and absence of any
sanctioned map. Again, on 10.06.2021, vide Letter No.
77 /d1& 3140 /Mo fdo W0/2021-22, the Authority reported
that despite legal proceedings initiated under the Uttar
Pradesh Urban Planning and Development Act, 1973,
illegal constfmqt@_@ﬁi%ﬁ&petml pump was still ongoing.
(1.7 ARYAN®
Advocate | 4

1170 1 -Reg. No. 19591
CApire on 0310212030,

:"f‘f
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These official communications unequivocally establish
that the applicant continued with unauthorized
construction in deliberate and repeated violation of the law
and despite clear instructions to desist. The aforesaid
inter-departmental communications clearly establish that
the issuance of the subject Show Cause Notice (SCN) was
not abrupt or without basis. The applicant had been
repeatedly cautioned by the competent authorities
regarding the illegality of the ongoing construction
activities. However, despite such warnings, the applicant
willfully continued with the unauthorized construction, in

blatant disregard of the applicable laws and directions.

A Copy of the letters dated 14.05.2020, 27.05.2020, and
10.06.2021 issued by the Principal Officer and Secretary
of the Gorakhpur Development Authority are annexed
herewith and marked as ANNEXURE CA-3.

That, the averments contained in paragraphs 3.19 to 3.21
of the application are, for the present purposes, not
disputed and are stated to be correct to the extent they are
borne out from the record, and accordingly, do not call for
a detailed response at this stage; however, the answering
respondent reserves the right to contest or clarify the same
at an appropriate stage, if required.

That, the averments made in paragraphs 3.22 and 3.23 of
the application are respectfully denied as being factually

' g It is submitted that the Show
\=)

e
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Cause Notice dated 25.07.2023 issued by the Gorakhpur
Development Authority clearly required Shri Brij Kumar
Kushwaha to explain why the ongoing unauthorized
construction should not be sealed, particularly in light of
repeated warnings issued by the Authority since the year
2020. The notice granted a period of three days for filing a
reply.

Despite the issuance of the notice, the Authority, in the
interest of fairness and due process, continued to show
restraint and provided the applicant with multiple
opportunities to be heard over a period extending nearly
four months. However, no substantive response or
compliance with the directions of the Authority was
forthcoming from the applicant. Accordingly, finding that
the construction was being undertaken without any
sanctioned map or due permission under the applicable
legal provisions, the Gorakhpur Development Authority
was constrained to take action and seal the construction
site on 09.11.2023 in accordance with law

A True Copy of Show cause notice dated 25.07.2023 and
Sealed Notice dated 09.11.2023 has already been Annexed
in Miscellaneous Application as MA-10,12.

That, the averments contained in paragraphs 3.24 to 3.26
of the application are, for the present purposes, not
disputed to the extent they are borne out from the record,
and accordingly, do not call for a detailed response at this

stage; however, the answering respondent reserves the

N
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right to contest or clarify the same at an appropriate stage,

if required.

6.13.That, the averments contained in paragraphs 3.27 to 3.34
of the application are, for the present purposes, not
disputed and are stated to be correct to the extent they are
borne out from the record, and accordingly, do not call for
a detailed response at this stage; however, the answering
respondent reserves the right to contest or clarify the same

at an appropriate stage, if required.

6.14. That, the averment made in paragraph 3.35 of the
Application is not only factually inaccurate but also
misleading. The Applicant's claim that the site has been
erroneously marked as a flood-affected or submergence
area is wholly misconceived. It is respectfully submitted
that the Gorakhpur Master Plan 2021 was duly notified
and brought into force on 12.07.2004. Ever since, the
subject land has been unequivocally classified as falling
within the flood-prone/submergence zone. This
classification is neither sudden nor arbitrary — it is part
of a long-standing and well-documented planning
framework. The Applicant’s attempt to portray this settled
land use status as a recent or mistaken development is a
clear distortion of facts, and appears to be a calculated
effort to mislead this Hon’ble Tribunal. Such an assertion,
with respect, deserves to be viewed with caution and
rejected outrigh'-th'

by

N e
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A Copy of the Gorakhpur Master Plan 2021, sanctioned

map is marked and annexed as Annexure CA-4

6.15.That, the averments contained in paragraphs 3.36 to 3.43
of the application are, for the present purposes, not
disputed and are stated to be correct to the extent they are
borne out from the record, and accordingly, do not call for
a detailed response at this stage; however, the answering
respondent reserves the right to contest or clarify the same
at an appropriate stage, if required.

6.16. That, the averment made in para 3.44 by the applicant on
the revised Gorakhpur Master Plan 2031, which purports
to designate Plot Nos. 178, 179, and 180 in Village
Hansupur, Tehsil Sadar, District Gorakhpur, as land for
cremation or graveyard use, is legally untenable and
environmentally impermissible. The Committee
constituted by this Hon’ble Tribunal has categorically
found that the said land falls within the floodplain and
catchment area of River Rapti. It is a settled position of
law, reiterated by this Hon’ble Tribunal in O.A. No.
200/2014 and affirmed by the Hon’ble Supreme Court of
India, that no construction activity of any kind is
permissible on floodplain, catchment, or bedrock areas of
rivers. This prohibition is absolute and applies irrespective

of the intended land use, including for religious or public

Advocate
Reg. No. 19591
Expire on 03/02/20
DELHI

N e
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6.17.That, it is further submitted that floodplains serve vital
ecological functions, including groundwater recharge,
flood mitigation, and the maintenance of riverine
biodiversity. Allowing the use of such sensitive land—even
for cremation or burial—would not only amount to a
violation of binding judicial directions but would also pose
serious risks of pollution, obstruction of natural water

flow, and long-term environmental degradation.

6.18.That, the Master Plans, including the Gorakhpur Master
Plan 2031, are subordinate to the environmental mandate
and cannot override statutory and judicial prohibitions.
The designation of floodplain land for cremation or
graveyard use, therefore, does not confer any legal right or
entitlement to use the land for such purposes, much less

carry out any construction thereon.

In view of the above, it is submitted that neither cremation
nor graveyard use, nor any form of construction—
temporary or permanent—can be permitted on the subject
land, which lies squarely within the prohibited floodplain
zone. Any such use would constitute a clear violation of
environmental norms, binding judicial orders, and the
principles of sustainable development and inter-

generational equity.

6.19.That the averment made in Paragraphs 3.45 to 3.47 is

attempting to mislead this Hon’ble Tribunal by asserting

2 Adﬁ%%%t&

Reg. No. 1953
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approval to a nearby petrol pump operated by Shri Vinod
Kumar Agrahari, in the name of M/s Parvati Filing Station,
thereby implying preferential treatment. This statement is
factually incorrect and contrary to the official record. In
reality, the Gorakhpur Development Authority has not
granted any permanent or valid permission to Shri Vinod
Kumar Agrahari or to any other person for operating a
commercial activity, including a Filling Station, on land
that falls within the floodplain or submergence-prone
areas. The Development Authority maintains a consistent
policy against unauthorized commercial use in such

sensitive zones.

6.20.That, on 16.03.2024, the Gorakhpur Development

6.21.

Authority issued a Show Cause Notice to Shri Vinod
Kumar Agrahari, calling upon him to explain why his
Filling Station should not be sealed for operating without
proper sanction. On the very same day, the said petrol
pump was sealed by the competent authorities; in strict
compliance with the law, as is evident from the official

documents and photographic evidence annexed herewith.

True copies of the Show Cause Notice dated 16.03.2024
and photographs evidencing the sealing of the petrol pump
are annexed herewith and marked as ANNEXURE CA-5

That, it is submitted that Shri Vinod Kumar Agrahari,
aggrieved by the sealmg order, filed Writ-C No. 14736 of
2024 beforg’ the Hon’ble High Court. He contended that the

"r\ M. ARY \;& \\
fi e \ -'--'!‘I
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earlier map cancellation proceedings had already
concluded by a reasoned order dated 24.12.2016, passed
pursuant to the remand direction dated 21.07.2016 by the

Chairman/Commissioner, Gorakhpur  Development

Authority. Despite this, a fresh cancellation proceeding
was initiated on the same set of facts and grounds, which
had already been adjudicated.

Moreover, the construction raised during the pendency of
the earlier proceedings had already been regularized and
compounded by the Authority vide Iletter dated
07.02.2017. In view of the above, the Hon’ble High Court
was pleased to issue notice and grant an interim stay on
the sealing action.

“3.45. Till further orders of this Court effect and
operation of the order dated 14.1.2024 passed by
Secretary, Gorakhpur Development Authority and order
dated 16.4.2024 passed by the appellate authority and

all other consequential orders shall remain stayed.”

True Copy of Hon’ble High Court of Allahabad Judicature
order in the WRIT - C No 14736 of 2024 has been marked

and annexed as Annexure CA-6

6.22.That, the Applicant’s assertion that the Development

Authority has granted preferential treatment or has

Py

allowed the nother Filling Station in the

o Reg, No, 19831
Expire on 0310212030
% DELHI
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vicinity is a deliberate misrepresentation of facts. The
Applicant, in a calculated manner, seeks to portray himself
as the sole victim while concealing critical developments
and ongoing legal proceedings, thereby misleading this
Hon’ble Tribunal to serve his own personal and
commercial interests.

That, the averments contained in paragraphs 3.48 to 3.54
of the application are, for the present purposes, not
disputed to the extent they are borne out from the record,
and accordingly, do not call for a detailed response at this
stage; however, the answering respondent reserves the
right to contest or clarify the same at an appropriate stage,

if required.

.The averments made in paragraph 3.55 are vehemently

denied. The allegations against Shri Om Prakash Gupta
are nothing but a desperate smokescreen aimed at
diverting attention, distorting facts, and derailing the
course of justice by raising baseless allegations against the
Original Applicant. It is categorically submitted that Shri
Gupta has no nexus—direct or indirect—with Shri Vinod

Kumar Agraham Thé Q nal Application has been filed
P Jde ‘ *

16
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independently, in public interest, to challenge unlawful
and unregulated development in an ecologically sensitive
area. The Applicant’s narrative is crafted not on facts, but
on conjecture and deflection, in a bid to cover up his own
regulatory lapses.

Even Shri Vinod Kumar Agrahari is facing independent
legal proceedings before the Hon’ble High Court at
Allahabad in Writ-C No. 14736 of 2024, challenging the
sealing of his own petrol pump. This clearly demolishes
any claim of collusion or ulterior motive behind the present
Original Application. Such baseless and misleading tactics

deserve to be summarily rejected.

6.25.That, the averment made in para 3.56 about the assertion

of a Government Hospital being constructed near the
disputed site is not only factually baseless but also an
attempt to mislead this Hon’ble Tribunal. No such hospital
exists—either sanctioned or under construction—in
Mohalla Hansupur Mustkil, where the Applicant’s land is
situated. The only ongoing construction is in Mohalla
Hanuman Chak, over 1.2 km away, and has no bearing on
the present matter. The Applicant is clearly trying to
manufacture parity where none exists, to justify an

otherwise untenable position.

6.26.That, the averments made in paragraph 3.57 of the

Application are factually incorrect and stand fully rebutted

T
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by the detailed submissions made in the preceding

paragraphs.

6.27.That, the averments contained in paragraphs 3.58 to 3.66

of the application are, for the present purposes, not
disputed and are stated to be correct to the extent they are
borne out from the record, and accordingly, do not call for
a detailed response at this stage; however, the answering
respondent reserves the right to contest or clarify the same

at an appropriate stage, if required.

6.28.That, the averment made in paragraph 3.67 is

misconceived and legally unsustainable. The stand taken
by the Gorakhpur Development Authority before the
Oversight Committee, even if recorded therein, cannot
override or dilute the binding force of statutory provisions
and centrally issued environmental safeguards. The Rule
4(2)(xii) of the Wetlands (Conservation and Management)
Rules, 2017, framed under the Environment (Protection)
Act, 1986, prohibits:

"...setting up and expansion of any construction of

a permanent nature except for boat jetties within

fifty metres from the mean high flood level observed

in the past ten years..."

The 50-meter restriction under Rule 4(xi) of the Wetlands
(Conservation and Management) Rules, 2017 is a minimum
threshold, not an exhaustive limit or fixed ceiling. This

minimum buffer zone cannot be interpreted as a blanket

purra—__

e iy,

permission for consiél Y ¢ wbeyond it, especially where the
eﬁﬁ?&t 8 Mloodplain, as in the present
ocate
. Reg. No. 19591
Expire on 030272030
( DELH

land lies within f"""
l§ e

18



343

case. The Guidelines for Inplementing Wetlands (Conservation
and Management) Rules, 2017 issued by the MoEFCC, the
boundary of ‘zone of influence’ (includes areas that affect or
are affected by the ecological character of the wetland) is
determined through scientific assessment based on
ecological and hydrological criteria. In other words, the Rules
clearly state that the 50-meter buffer is not a cap, but rather
the starting point. The restriction automatically expands if
the “zone of influence” of the wetland—as determined in the
Integrated Management Plan (IMP)—requires greater

protection.

This position finds categorical support in the judgment of the
Hon’ble NGT in Forward Foundation v. State of Karnataka,
NGT 2016, O.A. No. 222/2014, where the Tribunal explicitly
held that:

“The Tribunal directed a 75-metre buffer around lakes and up
to 50m around primary drains (rajakaluves), emphasizing that

scientific reports and ecological pressure demanded stricter

zones.

Environmental jurisprudence in India is governed by the
Precautionary Principle and the Doctrine of Sustainable
Development, as laid down in landmark decisions such
as:Vellore Citizens’ Welfare Forum v. Union of India, (1996)
5 SCC 647; MC Mehta v. Kamal Nath, (1997) 1 SCC 388

Therefore, where scientific evidence or planning documents

f\i‘ neate
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Copy of guidelines for Implementing Wetlands
(Conservation and Management) Rules and Copy of
Judgement in Forward Foundation v. State of Karnataka in

OA 222/2014 is annexed herewith as an Annexure CA-7.

6.29.The Averment made in Para 3.68 that Gorakhpur
Development Authority, through a so-called "pick-and-
choose" policy, is not only unfounded but also deliberately
misleading. To suggest that the authorities are targeting
the Applicant alone is a distortion of facts and an attempt
to play the victim card. As the actions taken by the
Gorakhpur Development Authority are part of a broader,
well-coordinated initiative aimed at halting illegal
construction in critical zones, such as river buffer areas,
flood plains, and riverbeds. This is not a matter of arbitrary
selection; this is a concerted effort to uphold the rule of law
and protect the environment.

6.30.That it is respectfully submitted that in a series of meetings
convened under the chairmanship of the District
Magistrate, Gorakhpur, on 14.08.2023 and 16.11.2023—
with participation from all relevant civic, administrative,
and technical departments—it was unanimously decided
to impose a complete ban on any construction within the
river buffer zone, floodplain, and riverbed areas, which
collectively function as natural floodways. These areas are
critical for managing river discharge during floods and
protecting surrounding communities and ecosystems. The
Executive Engineer (Flood Division) specifically referred to

Notification No: 245 T3 1
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Ministry of Water Resources, which, read with Clause 6(3)
of the Environment (Protection) Act, 1986, clearly prohibits
construction activities in the active floodplain of the Ganga
and its tributaries—including the Rapti and Rohini rivers.
Further reference was made to Section 30(2)(iii) of the
Disaster Management Act, 2005, mandating the
identification of disaster-prone zones and the
implementation of preventive measures. The proceedings
also noted the specific observations of this Hon’ble
Tribunal in Meera Shukla v. Municipal Corporation,
Gorakhpur & Others, highlighting the need to protect water
bodies from pollution and illegal encroachment. In view of
these directions, it was resolved that no construction,
registration, or utility connection shall be permitted in
such ecologically sensitive areas without prior clearance
from competent authorities. These safeguards are
essential to prevent irreversible harm to the floodway,
ensure public safety, and wuphold the principles of
sustainable development.

That, the authorities have not acted in isolation, nor have
they singled out any one individual for punitive measures.
Instead, they have implemented a broad and uniform
policy to prevent illegal constructions in sensitive areas. To
suggest otherwise is a blatant attempt to twist the facts
and cast oneself as a victim of selective enforcement, which
is categorically false. The Applicant's attempt to spin a
narrative of unjust victimization is not only without merit

but also a disservice to the legitimate efforts of the

AT

21
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authorities working to protect public and environmental
interests. The action against the Applicant is simply part
of a larger, systematic effort to address illegal

encroachments in critical zones across Gorakhpur.

Copy of Minutes of meeting regarding the Construction
work being done in the river buffer area, and Bad Maidan
and the river bed area held on 14.11.2023 and 16.11.2023
is marked and annexed as Annexure CA-8

6.32. That, the averments contained in paragraphs 3.69 to 3.71
of the application are, for the present purposes, not
disputed to the extent they are borne out from the record,
and accordingly, do not call for a detailed response at this
stage; however, the answering respondent reserves the
right to contest or clarify the same at an appropriate stage,
if required.

6.33.That, the averments made in paragraph 3.72 of the
Application are denied as being factually incorrect,
misleading, and devoid of merit. The Applicant is
attempting to mislead this Hon’ble Tribunal by concealing
the material fact, that the Gorakhpur Development
Authority has been issuing notices to him since the year
2019, ever since the commencement of construction at the
disputed site. The Applicant was, therefore, fully aware of
the illegality of the construction from the outset. Detailed
submissions in this regard have already been made in the

preceding paragraph.
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6.34.That, the averments made in paragraphs 3.73 to 3.79 of
the Application are vague, misleading, and factually
incorrect. The land in question has been classified under
the flood line area since as early as 2004, as per the
Gorakhpur Master Plan 2021, and even prior to that,
revenue records reflected its status as falling within the
flood-affected zone. The Applicant was fully aware of this
classification. Furthermore, as per the current Riverside
Gorakhpur Master Plan 2031, the subject land has been
designated for use as a cremation ground and graveyard.
Hence, any claim to the contrary is not only untenable but
also a deliberate attempt to suppress material facts and
mislead this Hon’ble Tribunal.

6.35.That it is pertinent to submit that Om Prakash Gupta, the
Applicant in O.A. No. 613/2023 and Respondent No. 7 in
the present application, had filed a Right to Information
(RTI) dated 29.04.2025 application before the Gorakhpur
Development Authority seeking clarification as to whether
commercial activity could be permitted on the disputed
land, which is presently classified as cremation ground
and graveyard land under the Revised Gorakhpur Master
Plan-2031. In response, the Development Authority
categorically stated that as per the Gorakhpur Master
Plan-2031 (Revised), construction activities can only be
undertaken in accordance with the land use and zoning
regulations  prescribed therein. Accordingly, no

commercial construction is permissible on land designated
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as a cremation ground and graveyard, as falls under the
public and semi-public use category and is restricted to
specific activities like cremation, burial, or related
ancillary public facilities as per Model Building Bye-Laws
& Zoning Regulations.

This unequivocal response further substantiates that the
Applicant was fully aware of the restricted land use
classification and yet proceeded to undertake construction

in gross violation of the zoning norms.

3.36. That, the averments contained in paragraphs 3.80 to 3.81
of the application are, for the present purposes, not
disputed to the extent they are borne out from the record,
and accordingly, do not call for a detailed response at this
stage; however, the answering respondent reserves the
right to contest or clarify the same at an appropriate stage,

if required.

3.37.That, the averment made in para 3.82 to 3.87 is not merely
correct, as the subject matter in the present Miscellaneous
application is outside the scope of the Hon’ble Tribunal.
while it is true that the Hon’ble High Court, in its order,
has observed that the Applicant may seek recourse before
this Hon’ble Tribunal, it is most respectfully submitted

that such liberty does not ipso facto confer jurisdiction
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upon this Hon’ble Tribunal to entertain matters that are
otherwise outside the scope of its statutory mandate. The
jurisdiction of the National Green Tribunal is
circumscribed by the provisions of the National Green
Tribunal Act, 2010, particularly Section 14 read with
Schedule I, which restricts the Tribunal’s powers to
matters relating to substantial environmental questions

arising under specified environmental enactments.

.That, In the present case, the grievance of the Applicant

pertains primarily to the sealing of premises and stoppage
of construction by the Development Authority on the
ground of unauthorized construction without a sanctioned
building plan, and the classification of land use under the
Gorakhpur Master Plan 2031 as a cremation ground and
graveyard. These are fundamentally land use planning,
zoning, and municipal regulation issues, governed by the
U.P. Urban Planning and Development Act, 1973, and do
not involve any violation of environmental statutes such as
the Environment (Protection) Act, 1986, or the Water or Air
Acts.

That, it is well settled in law that even where a superior
court grants liberty to approach a particular forum, such
liberty does not override the statutory limitations on that
tribunal's jurisdiction. In this context, the Hon’ble
Tribunal cannot assume jurisdiction merely because such

liberty has been granted, unless the matter squarely falls

- '.—-————-- -
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Accordingly, the Applicant’s attempt to invoke the
jurisdiction of this Hon’ble Tribunal to challenge an
administrative and land use enforcement action is
misconceived, and the Application is liable to be dismissed
at the threshold for want of juri'sdiction.

7. That, the Hon’ble Tribunal may be pleased to dismiss the
present Miscellaneous Application with costs as it is devoid
of merit.

8. That, in view of the aforesaid facts, it is respectfully prayed
that the Hon'ble Tribunal may be pleased to pass an order as

deemed fit in the circumstances of the present case.

P
DEPONENT

Verification: Verified on this -_ day of MAY 2025 that the contents
of the above affidavit are true and correct to my knowledge and no

part of it is false therein and nothing has been concealed

therefrom.

P
DEPONENT

I B shrnsason. Gata.. do hereby identify the deponent

who has produced the records of the case before me and I am

satisfied that he is the same person as alleged.

IDENTIFIER

‘BOTARY PUBLIC, DELHI
GOVT OF INDJA

ANISH ARYA 19 MAY 2026
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Solemnly affirmed before me today, the...\"\... Day of May, 2025
by the deponent who has been identified by theaforesaid person.

I have satisfied myself by examining the deponent that he has
understood the content of this affidavit, which have been read over

and explained to him.

<
. <\ g
b{%ﬁ ngwt OATH COMMISSIONER/NOTARY

NOTARY PUBLIC, DELHI
GOVT OF INDIA

by Shri A\ H o amosansh Y & o
Presented his affidavit before the toooy date C4 W
and verifled the Centants of Documenis.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

REPLY AFFIDAVIT

ER e e e e e e e e e e

IN
M.A. NO(S): 27 OF 2025
OF
ORIGINAL APPLICATION:613/2023

IN THE MATTER OF:

OMKARNATH KUSHWAHA ...APPLICANT
VERSUS
GORAKHPUR DEVELOPMENT AUTHORITY AND ORS

...RESPONDENTS

ANNEXURES
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IN THE COURT OF SUB-DISTRICT MAGISTRATE SADAR, GORAKHPUR
CASE NO: 1140/125/2022

SUNIL AND ORS Under Section 32/38 of the Uttar Pradesh
Versus Revenue Code, 2006, pertaining to Village
VIJAY KUMAR AND ORS Hansupur Mustkil and Town Pargana Haveli,

Sub-Division Sadar, District Gorakhpur.
Sir,

In the above matter, the plaintiff has issued a notice seeking cancellation of
the wrongly recorded names of Vijay Kumar, Brij Kumar, Shyam Sundar,
and Ghanshyam Das, sons of Barsu, in Khatuni Account Nos. 22 and 40 for
Fasli Years 1429 to 1434, as well as in the previous Khatunis, and for
rectification of the land records accordingly.

In relation to the above, the evidences attached by the plaintiff
in the files were examined. The report with respect to which is as follows-

- That the annexed Khatuni for Fasli Years 1361, 1362, and 1363,
bearing Khata No. 2 of Village Hansupur Mustkil, Town Pargana Haveli,
Sub-Division Sadar, District Gorakhpur, records the names of Sukhu
S/o Doma, Gajar S/o Chamru, and Nandlal S/o Hansi as holders.

- That the name of Bansu S/o Feku, a resident of the village, has been
incorrectly recorded along with the names of the other account holders
in the Khatuni for Fasli Year 1364, bearing Khata No. 2, without any
order from a competent court; furthermore, this entry has been
mistakenly carried forward in the subsequent Khatunis.

- That, in the Khatuni bearing Khata No. 26 for Fasli Years 1384 to 1386,
the name of Barsu S/o Ghanu has been inserted in place of the name
of Bansu S/o Feku without any order from the competent court.

- That in the Khatuni bearing Khata No. 25 for Fasli Years 1423 to 1428,
the name of the deceased Barsu S/o Ghanu has been replaced by his
heirs, namely Vijay Kumar, Brij Kumar, Shyam Sundar, and
Ghanshyam, pursuant to the order dated 31/08/2015 passed in Case
No. 2019900531036113.

- That in the Current Khatuni for Fasli year 1429 to 1434 bearing khata
no: 40 and 20, the name of the deceased Barsu s/o Ghanu legal heir,
has been mentmned which continues to be recorded erroneously Y 205,

mihﬁtmm

DELHE(INDIA)
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Fasli Years 1429 to 1434, the name of Barsu S/o Dhanu has been
erroneously recorded in Khata No. 40, and in Khata No. 22, the names
of the heirs of deceased Barsu S/o Dhannu, namely Vijay Kumar, Brij
Kumar, Shyam Sundar, and Ghanshyam, all sons of Barsu, residents
of the village, have also been incorrectly recorded. It is therefore
requested that the said erroneous entries be cancelled and appropriate
action be taken to rectify the land records accordingly.

Undersigned
Anil Rai

Sir, Lekhpal

The correction may kindly

be made as per the report

of the Lekhpal and the annexed

records. The Lekhpal's report True Copy

is enclosed herewith. Undersigned

Undersigned Reader
Sub-District Magistrate
Lalji Pathak Sub-Division — Sadar, Gorakhpur
Revenue Inspector Date: 26.11.24

Area- Bargadva City
Date:15.02.2023

Wr“w PUBLIC

/" DELk (INDIA)
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In the Court of Tehsildar, Sadar, Gorakhpur

Case No.:
Sunil & Others Under Section 32/38 Revenue
Versus Code U.P. 2006 Regarding Mauza
Vijay Kumar & Others Hansupur Mustkil, Tappa Kasba

Pargana Haveli, Tehsil Sadar,
District Gorakhpur

1

Sub-Divisional Magistrate
Sadar Gorakhpur

Sir,

The present case has been filed by the plaintiff for rectification of records,
requesting that the names of Vijay Kumar & Others, which have been erroneously
recorded in Khata Nos. 22 and 40 of the Khatuni for Crop Years 1429 to 1434 and
in previous Khatunis of Village Hansupur Mustkil, be cancelled and the records be
corrected.

The plaintiff, in support of his statement, has submitted Khatuni of Fasli Year 1364,
Fasli Years 1384 to 1386, handwritten Khatuni of Fasli Years 1405 to 1410, and
Khatuni for Fasli Years 1429 to 1434. A report from the Lekhpal/Revenue Inspector
was sought, which is attached to the case file. As per the Revenue Inspector’s report
dated 07-02-2023, it is evident that in the Khatuni for Fasli Years 1361, 1362, and
1363, under Khata No. 2, the names of Sukhhu S/o Doma, Gajar S/o Machru, and
Nandlal S/o Hansu are recorded. In Khata No. 2 of Fasli Year 1364, the name of
Bansu S/o Feku was inserted along with the other account holders without any order
of the competent court. This mistake continued in the subsequent Khatunis as well.
In Khatuni for Fasli Years 1384 to 1386, Barsu S/o Dhannu was inserted in place of
Bansu S/o Feku without any order. In Khata No. 25 for Fasli Years 1423 to 1428, in
place of deceased Barsu S/o Dhannu, in the order column, the names of his heirs -
Vijay Kumar, Brij Kumar, Shyam Sundar, and Ghanshyam — were entered with Case
No. 2019900531036113 dated 31.08.2019. In the current Khatuni for Fasli Years
1429 to 1434, the name of the heirs, Barsu S/o Dhannu, is erroneously recorded in
Khata No. 40 and 22.

Therefore, in the Khatuni for Fasli Years 1429 to 1434 of Village Hansupur Mustkil,
Tappa Kasba, Pargana Haveli, Tehsil Sadar, District Gorakhpur, the erroneously
recorded name of Barsu S/o Dhannu hiers of - Vijay Kumar, Brij Kumar, Shyam
Sundar, and Ghanshyam in Khata No. 40 and Khata No. 22, should be cancelled
and the records rectified accordingly. The report is hereby respectfully submitted.
The parties are directed to appear before the Court of the Sub-Divisional Magistrate
on 28.09.2023.

Undersigned Undersigned 19 MA

True Copy Tehsildar Sadar
P Gorakhpur

Reader 2 3 Tl R Date-19 09.2023

Sub-Divisional Magistrate AV
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TRANSLATED COPY 972 48
Letter No.: 964 /Case Ref./G.D.A./2020-21

From:

Presiding Officer,

Gorakhpur Development Authority,
Gorakhpur

To:

Station House Officer,

Police Station — Rajghat,

Gorakhpur Date: 14/05/2020

Sir,

That, Shri Brij Kumar and others, residents of Mohalla Hansupur, Harbat
Bandha, Gorakhpur, have been carrying out development work (by way of
landfilling with soil) illegally at the site during the night. Legal proceedings
have been initiated by the Authority in this regard.

Therefore, you are kindly requested to direct the concerned persons to
permanently stop the ongoing development work (landfilling with soil) being
carried out at night.

Undersigned

Presiding Officer
Gorakhpur Development Authority
Gorakhpur

Copy of the letter number and date
is forwarded to the Hon’ble Secretary for information

Presiding Officer
Gorakhpur Development Authority
Gorakhpur
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TRANSLATED COPY 374

Letter No.: 976/Case Ref./G.D.A./2019-20

From:

Secretary,

Gorakhpur Development Authority,
Gorakhpur

To:
Superintendent of Police (City),
Gorakhpur Date: 27/05/2020

Sir,

That, Shri Brij Kumar and others, residents of Mohalla Hansupur, Harvat Bandha,
Gorakhpur, have been carrying out construction/development work (by way of
landfilling with soil) illegally at the site during the night without obtaining approval
of the building map. The Authority has initiated legal proceedings in this regard.

Therefore, you are kindly requested to instruct the concerned persons to
permanently stop the said construction/development activity (by way of landfilling
with soil) being carried out at night.

Undersigned

Secretary
Gorakhpur Development Authority
Gorakhpur

Copy of the letter number and date
is forwarded to the Station House Officer,
Police Station Rajghat, Gorakhpur for necessary action

Secretary
Gorakhpur Development Authority
Gorakhpur
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TRANSLATED COP%E'

Office: Gorakhpur Development Authority, Gorakhpur
Letter No.: 77 / Case Ref. / G.D.A. / 2021-22 / Dated: 10/06/2021

To,
Superintendent of Police (City),
Gorakhpur

Subject: Regarding Case No. 19/2020

Sir,

It is respectfully submitted that Case No. 19/2020 has been instituted under the
relevant provisions of the Uttar Pradesh Urban Planning and Development Act, 1973,
against Shri Brij Kumar and others, residents of Mohalla Hansupur, Harvat Bandha,
Gorakhpur, for carrying out unauthorized construction. A show cause notice and a
letter for halting construction were issued. Despite efforts to stop the construction,
he continues to carry out the work secretly.

Therefore, you are kindly requested to instruct the concerned officials to immediately
stop the illegal construction being carried out by the unauthorized builder.

Undersigned
Secretary
Gorakhpur Development Authority, Gorakhpur

Copy of the letter number and date is simultaneously forwarded to:
Station House Officer, Police Station Rajghat, Gorakhpur for necessary action.

Secretary
Gorakhpur Development Authority

Dated:10.06.2021

Advocste
Reg. No, 19591
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Office: Gorakhpur Development Authority, Gorakhpur.

Letter No.1516/Case Anu. /Case Section Zone -03 (A)/Date: 16/03/2024
Order for Sealing of Construction under Section 28A(1) of the

Uttar Pradesh Urban Planning and Development Act, 1973 (as amended -
1997).

................................................................................................................

Shri Vinod Kumar Agrahari,
Son of Late Girish Chandra,
Mohalla — Munderi Chak,
Police Station - Rajghat,
Gorakhpur.

You have carried out construction work on the ground floor over
approximately 45' x 13', and are constructing an underground tank below the
ground floor over approximately 20' x 48' at Mohalla Munderi Chak,
Gorakhpur, No approved building map has been shown at the site.

In this regard, under Sections 27/28 of the Uttar Pradesh Urban Planning
and Development Act, 1973, the Authority had earlier sent you Case No.
466/2013 dated 19.07.2013, and it was expected from you that the said
unauthorized construction would be stopped. Despite the above, the
unauthorized construction at the site has not been stopped nor removed by
you. Due to violations of the provisions of Sections 27 and 28 of the said Act,
and based on your above-mentioned contraventions, you were sent a notice
dated 24.01.2024, asking you to show cause why the said construction
should not be sealed. However, no satisfactory response has been received
from you to this notice. Therefore, under the powers conferred by Section
28A(1) of the Act, orders are hereby passed to seal the said unauthorized
construction at Mohalla Munderi Chak, Gorakhpur. The concerned Assistant
Engineer, along with an adequate police force, is to seal the said construction
on-site in his presence. In case of the absence or unwillingness of the above-
mentioned person(s), the action shall be witnessed by two persons. After this
order, any kind of entry or construction in the building is completely
prohibited. If there is any violation of the above order, then legal action shall
be taken.

Undersigned

CompetentAuthority
For Vice-Chairman,
Gorakhpur Development Authority,
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Digitally signed by -
MOHD FAISAL
High Court of Judicature at Allahabad

382
ANNEXURE CA-6

Court No. -6 58

Case :- WRIT - C No. - 14736 of 2024

Petitioner :- Vinod Agrahari @ Vinod Kumar Gupta
Respondent :- State Of Up And 4 Others

Counsel for Petitioner :- Santosh Kumar Singh,Sr. Advocate
Counsel for Respondent :- C.S.C.,K.R. Singh

Hon'ble Dinesh Pathak,J.

1. Despite the fact that previous map cancellation proceeding has
been culminated, vide order dated 24.12.2016, in pursuance of the
remand order dated 21.7.2016, passed by Chairman
/Commissioner, Gorakhpur, Development Authority, fresh
cancellation proceeding has been initiated on the same set of facts
assigning same reason which was already adjudicated upon in the
previous proceeding. Secretary, Gorakhpur Development Authority
has passed map cancellation order dated 14.1.2024 in a very
perfunctory manner without properly appraising the objection filed
by the petitioner and the previous proceeding which was
culminated by order dated 24.12.2016. Even appellate authority
has simply referred the previous proceeding, however, failed to
consider the same, while passing the order impugned. At later
stage, construction made by petitioner during the cancellation
proceeding was compounded by letter dated 7.2.2017 (Annexure
No.16).

2. The matter requires consideration.

3. Respondent No. 1 is represented through learned Standing
Counsel. Respondents Nos. 2 to 5 are represented through their
counsel, who have prayed for and granted three weeks' time to file
counter affidavit.

4. Rejoinder affidavit, if any, may be filed within two weeks,
thereafter.

5. Till further orders of this Court effect and operation of the order
dated 14.1.2024 passed by Secretary, Gorakhpur Development
Authority and order dated 16.4.2024 passed by the appellate
authority and all other consequential orders shall remain stayed.

Order Date :- 27.5.2024
Md Faisal
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Guidelines Purpose and Scope

The Ministry of Environment, Forest and Climate Change (MoEF&CC) has notified Wetlands
(Conservation and Management) Rules, 2017 (hereinafter Wetlands Rules) under the provisions
of the Environment (Protection) Act, 1986 as regulatory framework for conservation and
management of wetlands in India. These guidelines have been drafted to support the State
Governments / Union Territory (UT) Administrations in the implementation of the Rules by
providing guidance on:

a) Preparing a list of wetlands in the State / U'T’

b) Identifying wetlands for notification under Wetlands (Conservation and Management) Rules,
2017

¢) Delineating wetlands, wetlands complexes and zone of influence

d) Preparation of Brief Document

¢) Determining ‘wise use’ and ecological character

f)  Developing a list of activities to be regulated and permitted

g) Developing an Integrated Management Plan

h) Constitution and operational matters of the Wetlands Authorities

1)  Overlapping provisions.

These guidelines were drafted by a committee constituted by the MoEF&CC vide OM dated
August 10, 2018. The committee comprised Mr U.A.Vora (former CCF Wildlife, Government
of Gujarat), Dr Arvind Kumar (President, India Water Foundation), Dr B.C. Jha (Former
Director (Weilands), Central Inland Fisheries Research Institute), Dr P. S. N. Rao (Director,
School of Planning and Architecture), Dr Afroz Ahmad (Member, Environment and
Rehabilitation, Narmada Control Authority) and Dr Ritesh Kumar (Director, Wetlands
International South Asia). The committee met on five occasions at MoEF&CC, New Delhi for
the said purpose, and submitted final version of the guidelines to the Ministry on December 5,
2018. The draft guidelines were subsequently sent for comments to all State Governments / U'T
Administrations, and have been finalized after due consideration of the comments received. The
Committee immensely benefitted from the discussions held with Ms Manju Pandey (Joint
Secretary). The Committee also acknowledges the support received from Ms Rita Khanna
(Scientist ‘F*), Dr M. Ramesh (Scientist ‘E’), Mr Chandan Singh (Scientist ‘D’), Dr Anu Chelal
(Research Assistant) and Ms Pallavi Mukherjee (Research Assistant) during the guidelines
preparation process.

T T B 2 . :
Wetlands to be r vtlatedd

The provisions of Wetlands Rules apply to:

a)  Wetlands designated by the Government of India to the List of Wetlands of International
Importance under the provisions of the Convention on Wetlands (Ramsar Convention).
[Ref. Rule 3 (1) of Wetlands Rule]

b) Wetlands notified under the rules by the Central Government, State Government and UT
Administration. [Ref. Rule 3 (b) of Wetlands Rule]

Advecate

Reg. No, 19591

E:pnre on 0310212030,
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All wetlands, irrespective of their location, size, ownership, biodiversity, or ecosystem services
values, can be notified under the Wetlands Rules, except:

a) River channels;

b) Paddy helds;

¢)  Human-made waterbodies specifically constructed for drinking water purposes;

d) Human-made waterbodies specifically constructed for aquaculture purposes;

e) Human-made waterbodies specifically constructed for salt production purposes;

)  Human-made waterbodies specifically constructed for recreation purposes;

g)  Human-made waterbodies specifically constructed for irrigation purposes;

h) Wetlands falling within areas covered under the Indian Forest Act, 1927; Forest
(Conservation) Act, 1980; State Forest Acts and amendments thereof;

)  Wetlands falling within areas covered under the Wildlife (Protection) Act, 1972 and
amendments thereof;

j)  Wetlands falling within areas covered under the Coastal Regulation Zone Notification, 2011
and amendments thereof.

[Ref. Rule 2 (g) and Rule 3 of Wetlands Rules]

Human-made wetlands are defined as wetlands that are planned, designed and operated to meet
a specific purpose (such as providing water for irrigation, producing fish through culture
operations, producing salt, recreation, preventing salinity infrusion, flood control etc.). Only
those human-made wetlands that have been built for purposes, mentioned at paras 4c¢) - 4g)
above, are excluded from notification under these Rules.

Natural wetlands, partly or wholly used for purposes as mentioned at 4c) - 4g), attract the
provisions of the Wetlands Rules.

Wetlands designated as Ramsar Sites may be notified under the Rules as per the process
mentioned in paragraphs 57-65, even when partly or wholly overlapping with areas covered under
the Indian Forest Act, 1927; Forest (Conservation) Act, 1980; State Forest Acts and amendments
thereof; Wildlife (Protection) Act, 1972 and amendments thereof; Coastal Regulation Zone
Notification, 2011 and amendments thereof. Regulations for parts of wetlands overlapping with
4h-4j (supra) will, however, be as per the corresponding regulatory framework. Ramsar site areas,
not covered under any of the overlapping laws and rules, will attract the provisions of the
Wetlands Rules (Refer illustration 1 below).

Reg. No. 19591
Expire on 020212030/
. DELHI £

1.9 MAY 2026
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Area designated Area designated

1mFler.The under The Indian
Wildlife Forest Act, 1927
Protection Act, '

1972

* Arca designatod under
& .Zﬂotiﬁcaﬁon,' 2018

Hlustration 1: Using the Wetlands Rules to fill in the gaps in situations of multiple regulations in a Ramsar
Site. In the situation above, wildlife sanctuary (indicated as a) and a reserved forest (indicated as b) partly
overlap with the Ramsar Site boundary. Being a coastal wetland, a part (indicated as ¢} also falls under
Coastal Regulation Zone. In such cases, it is recommended that the entire Ramsar Site, inclusive of
overlapping areas, s delincated and notified under the Wetlands Rules. The overlapping arcas shall
continue to be regulated as per respective Acts and Rules, and the remaining area may be regulated as per

the provisions contained in Wetlands Rules,  Stmilar approach can be taken even tor wetlands that have
not been designated as Ramsar Siie.

For wetlands falling within the criteria 3 (b) (supra), the exclusions mentioned at para 4 a) - 4))
shall apply only in cases wherein the entire wetland falls under the said category. In cases wherein
arcas falling within para 4 a) - 4 j) form a part of larger wetland or wetlands complex, and
exclusion may result in impeded ecological contiguity and connectivity, such areas may be
inchuded within the boundary of wetland being notified. Regulations within the boundaries of
areas mentioned at para 4 h) - 4 j) will, however, be as per the corresponding regulatory
frameworks (Refer llustration 1 and 2).

Though Protected Areas and areas falling within the purview of Coastal Zone Regulation have
been excluded from notification under the Wetlands Rules, management ol such wetlands may
benefit through the application of ‘wise use’ approach (within the framework of existing laws and
rules) as outlined in Section VII of these guidelines.

63
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Hlustration 2: Considering river streteh and himan-made wetlands for notification, In sitvations when the
entire wetland, to be notified, is a river stretch [indicated as (4)f, paddy lields [indicated as (D)), human-
made wetland waterbodies for irrigation [indicated as (¢}, and hwnan-made waterbodies created for
aquaculture purposes findicated as (d)], these may not be notified under the Wedands Rules. However, in
cases as in (), wherein river channels, paddy fields, and human-made wetlands such as aquaculture areas
form a part of a larger wetland or wetland complex, aud excluding such area may fragment the wetland
regime, the area to be notified may include river channels, paddy fields or any other human-made wetland.

Should the State Governments/UT Administrations be desirous, any wetland, even if included
within the list of wetlands excluded from notification under Wetlands Rules, may be notified
under the relevant state laws. In this regard, the approach/mechanism outlined in Wetlands Rules
and these guidelines may be suitably adopted.

Wetlands Authorities

As per Rule 5 of Wetlands Rules, 2017 the Wetands Authorities within States and UTs are
deemed as constituted with the following members:

a) Minister In-charge of the Department of Environment/Forests of the State Government or
Minister In charge of the Department handling wetdands - Chairperson;(Administrator or
Chief Secretary of the UT - Chairperson in the case of UT);

b) Chief Secretary of the State or Additional Chief Secretary equivalent - Vice Chairperson;

¢ Secretary in-charge of the Department of Environment - Member ex-officio; (Vice-
Chairperson in the case of UT)

d) Secretary in-charge of the Depg

e) Secretary in-charge of the 3¢
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f) Secretary in-charge of the Department of Rural Development - Member ex-officio;

g) Secretary in-charge of the Department of Water Resources - Member ex-officio;

h) Secretary in-charge of the Department of Fisheries - Member ex-officio;

i)  Secretary in-charge of the Department of Irrigation and Flood Control - Member ex-officio;

i) Secretary in-charge of the Department of Tourism - Member ex-officio;

k) Secretary in-charge of the Department of Revenue - Member ex-officio;

) Director, State Remote Sensing Centre - Member ex-officio;

m) Chiel Wildlife Warden - Member ex-officio;

n) Member Secretary, State/UT Biodiversity Board - Member ex-officio;

0) Member Secretary, State Pollution Control Board/UT Pollution Control Committee -
Member ex-officio;

p) Additional Principal Chief Conservator of Forests of the Regional Office of Ministry of
Environment, Forest and Climate Change - Member ex-officio;

@) One expert each in the fields of wetland ecology, hydrology, fisheries, landscape planning
and socioeconomics to be nominated by the State Government / UT Admunistration

1) Additional Secretary/Joint Secretary/Director in the Department of Environment/Forests or
Department handling wetlands - Member Secretary

I'he Department of Environment / Forests or Department handling wetlands shall designate one
expert each in the following fields for a period not exceeding three years: [Rel. Rule 5 (2) (xvi) of
Wetlands Rules|

a)  Wetlands ecology
b) Hydrology

c) Fisheries

d) Landscape planning
e) Socioeconomics

The Wetlands Authority may co-opt other members, not exceeding three in number. It is
recomnmended that at least one member may be drawn from civil society to enable stakeholder
representation.

. The Authority shall exercise following powers and perform the following functions:

a) Prepare a list of all wetlands of the State or UT within three months from the date of
publication of these rules;

b) Prepare a list of wetlands to be notified, within six months from the date of publication of
these Rules, taking into cognizance any existing list of wetlands prepared/notified under other
relevant State Acts;

¢) Recommend identified wetlands, based on their Briel Documents, for regulation under these
rules;

d) Prepare a comprehensive digital inventory of all wetlands within one year from the date of
publication of these rules and upload the same on a dedicated web portal, to be developed
by the Central Government for the said purpose; the inventory ought to be updated every
ten years;

e) Develop a comprehensive list of activities, to be regulated and permitted within the notified
wetlands and their zone ol influence;

)  Recommend additions, if any, to the list of prohibited activities for specific wetlands;

g) Define strategies [or conservation and wise use of wetlands within their jurisdiction;

h) Review Integrated Management Plan- 1‘01-;\*._(1(11 of the notified wetlands (mdudmg {rans-
boundary wetlands m Loorduﬁﬂ@%ﬁrﬁwﬁ\f}meﬂd é\@[ ﬁ;
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consider continuation and support to traditional uses of wetlands that are harmomzed with
ecological character;

)  Recommend mechanisms for maintenance of ecological character through promotional
activities for land within the boundary of notified wetlands or wetlands complex have private
tenancy rights,;

i) Identify mechanisms for convergence of implementation of the management plan with the

existing State/UT level development plans and programmes;

k) Ensure enforcement of these rules and other relevant Acts, rules and regulations and on a
half-yearly basis (June and December of each calendar year) inform the concerned State
Government or UT Administration or Central Government on the status of such notified
wetlands through a reporting mechanism;

) Coordinate implementation of Integrated Management Plans based on wise use principle
through various line departments and other concerned agencies;

m) Function as a nodal authority for all wetland-specific authorities within the State or UT
Administration;

n) Issue necessary directions for the conservation and sustainable management of wetlands to
the respective implementing agencies.

0) Undertake measures for enhancing awareness within stakeholders and local communities on
values and functions of wetlands; and

p) Advise on any other matter suo-motu, or as referred by the State Government/UT
Adminisiration.

[Ref. Rule 5 (4) of Wetlands Rules|

. The State Government or UT Administration shall designate a department as nodal department

for wetlands. Such department shall provide all necessary support and act as Secretariat to the
Authority. The State Governments / UT Administrations may allocate sufficient budget and
human resources to ensure smooth functioning of the Authority and conduct of its various
activities. The Authority and the nodal department may identify a professional
institute(s)/organization(s) that would assist them in their various functions such as preparing a
list of wetlands, Brief Documents for notification elc.

. The Authority shall meet at least thrice in a year. State Government / UT Administration may

decide an appropriate quorum, not less than half of the members. Minutes of meetings of the
Authority may be placed in the public domain within a period not exceeding two weeks from the
day on which meeting has been convened. [Ref. Rule 5 (2) (8) of Wetlands Rules|

Each Wetlands Authority shall constitute:

a) Technical Committee to review Brief Documents, Management Plans and advise on any
technical matter referred by the Wetlands Authority; and,

b) Grievance Committee, consisting of four members, to provide a mechanism for hearing and
forwarding the grievances raised by the public to the Authority.

[Ref. Rule 5 (6)(b) of Wetlands Rules]

T'he composition of these committees may be decided by the concerned State / UT Wetlands
Authority. Meetings of these committees shall be held at least once every quarter, and
proceedings presented in the next meeting of the Authority.

The Wetlands Authority may empower- mp;g}ﬁg@ . Comm,luee oy g‘Y Tgﬁ 88T Lv.amc‘; at the
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/ UT Administration may consider appointing at least one member with a legal background in
the Grievance Committee. [Ref. Rule 5(6)(b) of Wetlands Rules]

State or UT level Wetlands Authorities constituted before nofification of Wetlands Rules, shall
be deemed dissolved for the purpose of these Rules.

. State / UT Wetlands Authorities shall serve as nodal authority for authorities / agencies created

for specific wetlands. Management plans and notifications pertaining to the specific wetland shall
be subject to approval and endorsement of the State / UT Wetlands Authority. Administrative
matters, however, may continue to be dealt by the nodal department specified within the
constitution of the wetlands specific authority.

Preparing a list ol wetlands

The State / UT Wetlands Authorities are expected to prepare a list of wetlands within the
boundaries of their respective States / UTs. This list should be comprehensive, and not just focus
on wetlands that qualify for nofification under these Rules. Therefore, it is recommended that
the list is developed based on wetlands definition of the Ramsar Convention (to which Indiais a
Contracting Party).

99.1 The Convention, ratified by Government of India, defines wetlands as ‘areas of marsh, fen,
peatland or water, whether natural or artificial, permanent or temporary, with water that is
static or flowing, fresh, brackish or salt, including areas of marine water the depth of which,
at low tides, does not exceed six meters’. In addition, to protect coherent sites, Article 2.1
of the Convention provides that ‘wetlands may include riparian and coastal zones adjacent
to the wetlands, and islands or bodies of marine water deeper than six meters at low tide
lying within the wetlands.’

The National Wetlands Atlas prepared by Space Application Center under the National
Wetlands Inventory and Assessment project, and available at
hiips:/Avedas.sac.govin/vedas/downloads/atas/Wetands/NWIA National atlas.pdl has spatial
data on wetlands for each State and UT.

98.1 The GIS data has already been made available by the Wetlands Division of the MoEF&CC
to the representatives of the State Governments / UT Administrations during the regional
consultation workshops held during 2016-18.

93.92 Wetlands Authority may seek the assistance of District Administration to validate the
information provided in the Atlas. Existing land records may also be considered while
developing the list of wetlands.

93.3 The final list of wetlands/wetland complexes may be prepared under the following heading:

a)  Wetland Name

by  Geographical coordinates (latitude and longitude of the centre of the wetland)

¢) Wetland type (inland and coastal) and sub-type (natural or human-made)

) District(s) within which the wetland is located

¢) Approximate arca of the wetland

f)  Whether the wetland falls within the category of regulated wetlands as per Wetlands

Rules. /’""-*—""‘\
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A format for compiling the list of wetlands is at Annex 1. This list may also contain (rans-
boundary wetlands (at the end) with additional details such as the bordering State/UT" under
which wetland is falling along with corresponding area.

In addition to the National Wetlands Atlas, it may also be helpful to consider the list of wetlands
studied and described by various agencies, including revenue records (particularly areas recorded
as any of the wetlands types such as ponds, lake, talab, sarovaretc.). The States/UTs may seck
the assistance of State Remote Sensing Agencies and local experts for preparing such wetland
inventory expeditiously. State Governments/ UT Administrations are also encouraged to make
use of satellite images available at National Remote Sensing Center’s Geo-platform Bhuvan,
accessible at http://bhuvan.rse.gov.in/data /download/index.php.

Delineating wetlands

. After the wetlands have been identified for notifications under the Wetlands Rules, the next step

involves delineation of each of these wetlands (or wetlands complexes) and their zone of
influence.

5. For delineating wetlands, it is essential to be aware of the distinguishing characteristics of these

ecosystems. Wetlands arise when inundation by water produces soil dominated by anaerobic
processes, which in turn forces the biota, particularly rooted plants to adapt to flooding.
Wetlands, thus, have the following general distinguishing characteristics:

a)  Permanent or periodic inundation or saturated soils throughout the year or during parts of
the year

b) Presence of macrophytes adapted to wet conditions (also known as hydrophytes)

¢) Soil that are saturated or flooded long enough favouring development of anaerobic
conditions

. Water creates wetlands. The biological composition of wetlands, from fish to migrating

waterbirds, depends on the ways water moves within a wetland. The amplitude and frequency of
water level fluctuations are probably the most critical factors affecting the composition and
functioning of wetlands. Hydrological regimes may, therefore, be used as the primary delineation
characteristics [or defining wetland boundary.

Wetlands boundary can be derived as the outer envelope of the maximum area under
inundation, the area covered by hydrophytes, or saturation of soil near the surface during a
normal monsoon vear. The boundary should be such that during a normal monsoon year, the
enfire area is inundated for at least 15 days, or the soilis saturated roughly within one foot from
the surface. It may be pertinent to exclude areas that are only intermittently inundated in the
case of high floods (such as one in 100-year floods) or extreme events (such as storm surges of
extreme intensity).

Where two or more wetlands exist with a high degree on hydrological connectivity (for example,
wetlands connected during monsoon), or ecological connectivity (sharing waterbird habitats or
located on migratory fish pathways), these can be delineated as a single complex. In such cases,
non-wetland areas may be included within the boundary of the complex to ensure connectivity

and continuity. The connotation of wettand=througho, t %hi t includes wetlands
. Jn ,' {"\‘_‘.‘ M .-.‘ 2ty b ._” i
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For each wetland and wetlands complex, a map should be prepared using a Geographical
Information System (WGS84 datum and UTM (Universal Transverse Mercator) projection) and
adopting professional cartographic standards. Essential features to be included in the map are as
follows:

a) Wetland boundary

b) The boundary of settlements located within and around the wetland
¢) Connecting drainages, inflows and outflows

d) Main roads and railway (if any)

e) Major landmarks

Recommended scale for producing the wetlands maps is as 'F()Ilow:;':
Wetland / Wetlands complex area - Recommended scale
Below 100 ha 1: 4000
Between 100 - 500 ha 1: 10,000
Between 500- 4000 ha 1: 25,000
4000 ha and above 1: 50,000

These scales have been recommended on the basis of spatial data available for preparing wetlands maps
and detatls that may be extracted for management planning and monitoring decisions. Resources at 2 LISS

TV data that may be used for preparing map of wetdands below 100 ha renders an approximate scale of

1:4000. Even larger wetlands can be mapped using finer resolution data. However, for expedience and
cost eflectiveness, a lower scale may be sufficient for meeting management needs,

Delineating zone ol influenc

For cach wetland to be notified, a zone of influence is to be defined. The zone of influence of a
wetland is an area, developmental activities wherein are likely to induce adverse changes in
wetland ecosystem structure and (ecological) functioning,

The boundary of the zone of influence may be defined with due consideration to local hydrology
and nature of land use. For wetlands with a well-defined surface drainage system, its directly and
freely draining basin should be delineated as the zone of influence. This can be done using a
suitable digital elevation model data and validated using toposheets. The basin should encompass
all direct inflow as well as outflow areas. The river basin atlas ol India (avalable at
hittpy/Awww.india-wris.nrsc.gov.an/wrpinfo/ index.phptitle=\WWRIS _Publications) may be used to
support the delineation.

Tor wetlands with diffused drainage and where the slope is too gentle leading to large basin area,
the zone of influence can be delineated on the basis of features that are likely to influence wetland
funetioning adversely. These could be based on the outer periphery of adjoining settlements, or
peripheral agricultural fields that drain directly into the wetland.

. A map should be prepared to indicate the following elements in a Geographical Information

a) Zone ol influence
b) Wetland boundary

10
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¢) Connecting drainages, inflows and outflows
d) Main roads and railway (f any)
e) Major landmarks

The recommended scale at which the map of the zone of influence is to be produced is as follows:

| Area of zone of influence . - Recommended mapping scale

Below 100 ha ' 1: 4000

Between 100 and 500 ha 1: 10,000
More than 500 ha 1: 50,000

Wetlands wise use and ecological character

Management of notified wetlands is recommended to be based on ‘wise use’ approach. Human
beings and their use of resources form an essential component of wetland ecosystem dynamics.
The ‘wise use’ approach recognises that restricting wetland loss and degradation requires
incorporation of linkages between people and wetlands. The wise use principle emphasises that
human use of these ecosystems on a sustainable basis is compatible with conservation.

Ramsar Convention defines the ‘wise use’ of wetlands as “the maintenance of their ecological
character, achieved through the implementation of ecosystem approaches, within the context of
sustainable development”. Ecosystem approach requires consideration of the complex
relationship between various ecosystem elements and promotion of integrated management of
land, water and living resources. Wise use, through an emphasis on sustainable development,
calls for resource use patterns which can ensure that human dependence on wetlands can be
maintained not only in the present but also in the future. Seen in totality, wise use is about
maintaining and enhancing wetland values and functions to ensure the maintenance of the flow
of benelits from wetlands (their ecosystem services) [rom an inter-generational equity point of
view.

. Ecological character is “the combination of ecosystem components, processes and services that

typify the wetland at a given point in time”. Ecosystem components are living (biotic) and non-
living (abiotic) constituents of the wetland ecosystem. These include:

a.  Geomorphic setting (landscape, catchment, river basin);

b. Climate (precipitation, wind, temperature, evaporation, humidity);

¢. Physical setting (area, boundaries, topography, shape, bathymetry, habitat type and
connectivity);

d. Water regime (inflow, outflow, balance, surface-groundwater interactions, inundation
regime, tidal regime, quality);

e. Wetland Soil (texture, chemical and biological properties);

f, Biota (Plant and animal communities)

Ecosystem processes occur between organisms and within and between populations and
communities, including interactions with the non-living environment that result in an existing
ecosystemn state and bring about changes in ecosystems over time. These include: Physical
processes (water stratification, mixing, sedimentation, erosion); Energy - nutrient dynamics

(primary production, nutrient cycling, carbon ccomposition, oxidation-reduction);

70



395

Processes that maintain animal and plant population (recruitment, migration); and Species
interaction (Competition, predation, succession, herbivory).

41. Ecosystem services are benefits obtained by humans from ecosystems, categorized as:
Provisioning (fisheries, use of aquatic vegetation for economic propose, wetland agriculture,
biochemical products); Regulating (maintenance of hydrological regimes) and Cultural
(recreation and tourism, spiritual, scientific and educational value). Supporting services are

included within ecosystem processes.

42, A wetland use is not ‘wise-use’ il

a. The intervention leads to adverse changes in ecosystem components and processes, such as:

1. Reduction in water flowing into the wetlands

ii. Reduction in the area under inundation, or changes in inundation regime
ii. Reduction and alteration of natural shoreline

iv. Fragmentation of wetlands into small patches of water
v. Reduction in water holding capacity

vi. Degradation of water quality

vii. Reduction in diversity of native specics

vili. Introduction or emergence of invasive specics

ix. Decline in wetlands resources, such as fish, aquatic plants, and water

b. 'The intervention enhances some ecosystem services (such as lood production values) while
diminishing other ecosystem services (such as the ability of wetlands to moderate wetlands

regime).

43. Some examples of wetlands uses that may not be ‘wise-use’ are as follows:

I Type of  Intervention
wetland

Ecosystem services likely
to be enhanced

Feosystem services
likely Lo be diminished

Lagoon Prawn aquaculture by
creating enclosures within
the lagoon area

e Food provision

e Livelihoods for
wetlands dependent
communities

e Water regime
moderation

e Ilood bulfering

Lake Impounding water by
regulating outllows

Increased waler
availability for human use

e Abilily to moderate
Hoods

Marsh Construction of road
connecting settlements

located on the periphery

Transport

e Hydrological
regime moderation
e Jlood buffering

e  Aesthetics

Urban Concretization of shoreline
lake for beatification

e Aesthetic value
e Tourism and

recreational benelits

e Ability to
accommodate
monsoon [lows

e Habitat values

44. Tn several cases, the impact on ecosystem structri ?‘[ qf}mcli(ms, or tradeolls m ecosystem
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approach’ is adopted to ensure that wetlands conservation is prioritized in the case of information
uncertainty.

Prohibited activities in a notlied wetland

The following activities are prohibited within notified wetlands:

a. Conversion for non-wetland uses including encroachment of any kind;

b. Setting up of any industry and expansion of existing industries;

c.  Manufacture or handling or storage or disposal of construction and demolition waste covered
under the Construction and Demolition Waste Management Rules, 2016; hazardous
substances covered under the Manufacture, Storage and Import of Hazardous Chemical
Rules, 1989 or the Rules for the Manufacture, Use, Import, Export and Storage of
Hazardous Microorganisms/Genetically Engineered Organisms or cells, 1989 or the
Hazardous Wastes (Management, Handling and Transboundary Movement) Rules, 2008;
electronic waste covered under the E-Waste (Management) Rules, 2016;

d. Solid waste dumping;

¢. Discharge of untreated wastes and effluents from industries, cities, towns, villages and other
human settlements;

f.  Any construction of a permanent nature except for boat jetties within fifty metres from the

mean high flood level observed in the past ten years calculated from the date of

commencement of these rules; and,
g. Poaching.
[Ref. Rule 4 (2) of Wetlands Rules]

State/UT Wetlands Authority, based on consideration of site-specific conditions, may consider
expanding the list of prohibited activities for a notified wetland (or wetlands complex). This
should be specified as such within the notification for specific wetland (or wetlands complex).

. Permission for carrying out any activity included within the list of prohibited activities [as per

Rule 4(2) of Wetlands Rules|, within a notified wetland can only be given by the MoEF&CC. A

specific request needs to be made by the State Government based on the recommendation of

Weitlands Authority specilying:

a) Actvity for which permission is sought;

b) Justification thereof;

¢) The premise on which the activity is not considered detrimental to the wetland’s ecological
character; &

d) Supporting evidence-base (such as an expert report, EIA, mitigating measures proposed to
be undertaken etc.)

Developing a list of activities, to be regulated in a nofilied we tland:

Activities within a notified wetland and its zone of influence, which when contained within a
specific threshold or area, are not likely to induce an adverse change in wetlands ecological
character may be placed under the ‘regulated’ category. Such activities should be notified within
the notification for a specific wetland (wetlands complex).

Following activities, when regulated, are not likely to induce an adverse change in wetlands:
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b) Sustainable culture fisheries practices (in private lands);
¢) Plying of non-motorized boats;
1) Desilting, in case where wetlands inflow regimes and water-holding capacity are impacted by
siltation (note that ‘deepening’ activities are not the same as ‘desilting’); &
e) Construction of temporary nature

| 50. Each activity, however, would need to be considered on a case to case basis keeping in mind the
ecological character of wetland or wetlands complex. A generic listing of a set of activities for all
wetlands of the State / UT may not be [easible or desirable. For example, releasing treated sewage
may not be advisable for high altitude wetlands that have slow decomposition rates.

51. For each regulated activity, it may be desirable to set a threshold limit beyond which the activity
may be prohibited. The thresholds can be in the form of a spatial limit (such as areas wherein
capture fishing may be carried), temporal limits (such as observing closed season), ecological
condition (such as maintenance ol a water quality parameter within a prescribed range), number
of people (such as number of tourists permitted to visit the wetland on a given day), land use
(such as prohibiting use of intermittently inundated area for permanent agriculture, or
construction of enclosure), or any relevant dimension. Some examples of thresholds are:

Activity (Indicative List) Aspect on which threshold can be specified

a) Subsistence level biomass harvesting e Number of people that can be permitted to
(including traditional practices) harvest biomass within the wetlands

e Type of harvesting gears (mesh size) and eralts

e Area wherein harvesting is permitted

b) Releasing of reated sewage ‘Water quality parameters (such as):

e Dissolved Oxygen,

e Biological Oxygen Demand
e Chemical Oxygen Demand
| e Concentration of heavy metals

e (Coliforms

¢) Sustamable culture-based lisheries

Area wherein culture-based [lisheries 15
practices permitted

e Stocking density

e  Water quality

d) Plying of non-motorized boats e Area wherein plying is permitted

o Number of boats

e) Desilting, in cases where wetlinds e  Area wherein desilting can be carried out
inflow regimes and water holding
capacity are impacted by siltation
) Noise Pollution e Limiting below level suited for waterbird
habitat
' g) Washing and bathing activities e Use of detergent
h) Construction of temporary nature e AreaWherein temporary constructions can be

- carned. oul iy
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e The period for which such structure can be
maintained inside the notified wetlands

i) Change in landuse pattern within the e Tand use does not alter the hydrological
zone of influence regime or interrupt species interactions (such
as bird migration pathways)

The Wetlands Authority shall be responsible for enforcing the regulations, through enforcement
machinery of the concerned State Government/ UT Administration.

Developing a list ol activities permitted in a notilied wetland

. Activities alirned with the ‘wise use’ of wetland may be permitted within the wetland (wetlands
gn y be p

complex) or its zone of influence. The following activities are likely to be aligned with the ‘wise
use’ approach:

a) Lcological rehabilitation and rewilding of nature ;

bh) Wetlands inventory, assessment and monitoring;

¢)  Research;

d) Communication, environmental education and participation activities;

e) Management planning;

f) Habitat management and conservation of wetland-dependent species;

g Community-based ecotourism (with minimum construction activities);

h) Harvesting of wetlands products within regenerative capacity; and,

i) Integrating wetlands as nature-based solutions for climate change mitigation and adaptation.

. Permitted activities may need to be identified considering the ecological character of each

wetland to be notified. It is likely that an activity may be benign for one wetland, yet would need
regulation for others. For example, ecotourism may not be desirable for all wetlands.

Registration ol wetlands

. It is advised that the State/UT governments may ascertain whether the respective wetland has

been registered appropriately in the land revenue records. If the wetland has not been registered
as yet, necessary steps may be taken early. This would help in ensuring that the usage of wetland
is not altered in future through encroachment, illegal claim of ownership ete.

Account of pre-existing riehts and privileges 1m a notilied wetland
1 ] p)

. EFach wetland is likely to be associated with a range of pre-existing rights and privileges, and it

must be ensured that such rights and privileges are aligned with the ‘wise use’ approach. ‘Privilege’
is defined here as a special entitlement granted to restricted group or persons, on a conditional
basis and can be revoked. ‘Rights’, on the other hand, may be irrevocable and inherently held by
a human being. Thus, a fish lease granted in certain wetlands by the Department of Fisheries can
be considered as a privilege. Privilege can also be customary and traditional (for example, the use
of traditional fishing techniques, buffalo wallowing, elephant bathing, the source of drinking water

for bovines, ete.). Parking a houseboat against a lease righttoclean environment are examples of

rights.
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57. For assessing the consequence of a pre-existing right or privilege on a wetland, it may be

XIIL

60.

G1.

important to consider their implication on wetland ecological character. The privilege of fishing
granted along a migratory route can lead to an adverse change in fish stocks. Similarly, the
disposal of untreated sewage by houseboat in a wetland can lead to pollution. Thus, such
privileges are not aligned with ‘wise use’. On the other hand, in many cases, the subsistence level
harvest of macrophytes may help in keeping species mvasion in check and therefore aligned with
ecosystem health. Such considerations may need to be made while deciding whether a wetland
use is to be regulated or permitted.

Notilying wetlands

For cach wetland proposed to be notified, a ‘Bricf Document’ containing the following
information needs to be prepared:

a)  Demarcation of wetland boundary, supported by accurate digital maps with coordinates and
validated by ground truthing;

b) Demarcation of its zone of influence alongwith land use and land cover thereof indicated in
a digital map;

c) Iicological character description;

d) Account of pre-existing rights and privileges;

¢) List of site-specific activities, to be permitted within the wetland and its zone of influence;

) List of site-specific activities, to be regulated within the wetland and its zone of influence; and,

g) Modalities for enforcement of regulation.

A format for preparing the Brief Document i1s at Annex 2.

The nodal department, designated by the State Government/UT Administration for wetlands,
shall be responsible for preparing the Brief Documents.

In the case of transboundary wetlands, the respective State Governments/UT Administration
may initiate the process of preparation of a common Brief Document and submit the same to
MoEF&CC. If required, MoEF&CC shall coordinate with the concerned State Governments/U'T
Administrations for preparation of the Brief Document and addressing relevant issues. The
Ministry will further process Brief Document as per process laid under Rule 7(4) of Wetlands

Rules, 2017.

All Brief Documents shall be placed for approval of the Wetlands Authority. The Authority may
endorse the Brief Document for notification to the concerned State Government / Ul
Administration.

. The State Government / UT Administration shall issue a dralt notification indicating the wetland

(wetlands complex) to be covered under the Wetlands Rules. The notification should contain:

a) Description of the wetland (wetlands complex) boundary along with its map

b) Description of the zone of influence along with a map

¢) List of activities prohibited within the wetland (wetlands complex) and its zone of influence

d) List of activities regulated within the wetland (wetlands complex) and its zone of influence

e) List of activities permitted within the wetland bgﬂm;;mpim) and its zone of inlluence

f)  Name and contact details of the nodal per: m\ tacted for seeking permission
to undertake regulated activities. "%
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A format for notification is at Annex 3.
Fach draft notification shall be placed for public consultation for sixty days.

The State Government after considering objections from the concerned and affected persons
shall publish the final notification within a period not exceeding 240 days from the date of draft
notification.

MoEF& CC shall issue the dralt and final notification for transboundary wetlands.

All Ramsar Sites, deemed covered under these Rules, shall also be notified as per the process
laid out in paragraphs 57-64. This is proposed to ensure that the site boundaries are properly
delineated and the knowledge about the same is available in public domain. It is adused that the
information in the ‘Brief Document’ may be consistent with Ramsar Site Information Sheet
(RSIS), submitted to the Ramsar Convention during site designation or RSIS updated thereafter.

\

Integrated Management Plan

. Wetlands are one of the most embedded and interlinked ecosystems with human livelihoods

and well-being. A balanced management approach, addressing biodiversity conservation values
while providing for sustainable utilisation in a way compatible with the maintenance ol natural
propertics of the ecosystem, needs to be adopted for these ecosystems. It is, thercfore,
recommended that management of each notified wetland (is guided by an “Integrated
Management Plan”. The plan refers to a document which describes strategies and actions for
achieving ‘wise use’ of the wetland and includes objectives of site management; management
actions required to achieve the objectives; factors that affect, or may affect, various site features;
monitoring requirements for detecting changes in ecological character and for measuring the
effectiveness of management; and resources for management implementation. Besides
identifying resources, a management plan serves several important functions including generating
baseline information, communication with stakeholders and ensuring compliance with regulatory
frameworks and policy commitiments.

While it is recognized that each wetland has its own distinctive ecological and hydrological
features and thereby distinctive management needs, the following broad planning principles need
to be kept in mind while formulating integrated management plans:

e  Integrated planning: Aquatic and terrestrial ecosystems are intimately linked by the process
of the water flowing through them. Every land use decision has a consequence on water
availability. Delineating a basin or a coastal zone enables demarcation of a distinct
hydrological unit which is the natural integration of all hydrological processes within its
boundary and therefore an ideal and rational unit for soil, water and bio-resources
conservation and management. Thus, management planning for wetlands should not be
restricted to a defined administrative boundary, but rather take into account wider planning
and management context of the basin or coastal zone within which the site is located.

The process of development and implementation of management plans for wetlands often
needs to be accompanied by governance unE Q\rgments at basin and coastal zone level.

Such an approach underpins Integrated Lakﬁ\mlﬂlf" agement [ramework that calls for
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achieving ‘sustainable management of wetlands through gradual, continuous and holistic
improvement of basin governance, including sustained efforts for integration of institutional
responsibilities, policy directions, stakeholder participation, scientific and traditional
knowledge, technological possibilities, and funding prospects and constraints.

Achieving close relationship between planning and governance is critical, considering
muliiple stakeholder and sectoral interests which underlie and, to a large extent, structure

i wetland biodiversity and ecosystem service values, and the need to secure people’s
' involvement and participation in basin-scale management for considerably long periods of
time.

Reflection upon the following six pillars of basin-scale governance may thus be useful:
e Institutions: Development of effective organisations and governance frameworks
e Policies: Setting broad directions and specific rules

e Parlicipation: Expanding the circle of involvement

e Technology: Possibilities and limitations

e Information: Pursuing sources of knowledge and wisdom, and

e  Finance: Seeking sustainable sources at the appropriate level

e  Use of diagnostic approaches for defining management approach and actions: Given the
uniqueness associated with each wetland, it is important that ‘one size fit all’ approach is
replaced with a diagnostic approach, wherein the ecological, hydrological, socioeconomic
and institutional features are comprehensively assessed and trends therein determined to
be able to spell out management objectives and actions clearly.

e  Adaptable management: Wetlands are influenced by a range of drivers and pressures that
act at multiple spatial, temporal and political scales. Their management plan, therefore,
needs to be accommodative of uncertainties and challenges. This can be achieved by using
an adaptable management approach that allows for suitable modification of management
based on continuous site monitoring and assessment of new information.

e  Stakeholder participation: The condition of any wetland 1s an outcome ol actions by a range
of stakeholders, which are linked to the ecosystem in a number of ways. Management
planning, therefore, needs to recognise these linkages, and build a mechanism for
participation of stakeholders in design, review and implementation processes.

e  Governance: Being located at the interface of land and water, wetlands are influenced by a
range of developmental activities that take place within their direct and indirect basins and
coastal zones. Institutional arrangements for managing wetlands need to be such that they
are capable of integrating activities across multiple sectors (such as agriculture, water
resources, [orests, rural development, urban development, forests and wildlife and others),
and balancing the needs of a group of diverse stakeholders while ensuring that ecological

| integrity of these fragile ecosystems is not adversely affected.
i In the above context, association of entities or individuals as ‘“Wetland Mitras’ can
encourage stakeholder participation and overall governance.

69. An integrated wetlands management plan can be developed in the following steps, thus enabling
a systematic diagnosis of wetlands features and ﬂlﬁh;gqygming factors to arrive at management
objectives and activities. R R
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Step 1 Preamble Concise policy statement describing the rationale for the
application of human, technical and financial resources for the
wetland management

Step 2 Description of Collation and synthesis of data to describe: wetland location and

wetland features extent, catchment, hydrological regimes, biodiversity, ecosystem
services, socioeconomic and livelihoods

Step 3 Evaluation of Based on the description of features, identification of priority

wetland features wetland features that need to be maintained, and key threats that
adversely affect these features

Step 4 Institutional o Provide an overview of the current institutional

arrangements arrangements in the context of wetlands management;

s Discuss why the current institutional arrangements are
insullicient in ensuring wetlands conservation and wise use;

e Propose imstitutional arrangement for wetland management,
with specific focus on:

a) Nodal Agency

b) Role of various departments and agencies and
coordination mechanism, and

¢) Role of civil society and communities.

e Develop an organogram for management plan
implementation.

e Regulatory regime specifying activities prohibited within
wetlands, activities to be regulated within wetlands and zone
of influence and regulation thresholds and  activities
permitted

Step 5 Setting e Provide a statement of the overall goal that the management

Management plan seeks to achieve;
Objectives e Summarize the ecological and economic benefits that are
expected from management plan implementation;

e Linlist specilic objectives;

e Describe strategy(ies) lor achieving each of the management
objectives;

e Provide a strategy for implementing regulatory regime -
including list of activities liable to be prohibited, regulated
and permitted within the wetand (wetlands complex)

Step 6 Monitoring and e Present an overview of monitoring the wetland, and

Evaluation Plan management plan implementation;

e Describe monitoring parameters, the frequency of
monitoring and the agency that will be responsible for
monitoring;

o Deseribe how coordination between different monitoring
agencies will be achieved;

e Discuss the mnlrastructure and human resource requirement
for implementing the management plan. (As far as possible,
mclude local universities, research organizations and NGOs
in wetlands monitoring);

e Discuss the frequency in which reporting shall be done and
the responsible agency; Discuss how the monitoring
outcomes will be used to adapt management

Step 7 Action Plan Listing of management components and specific activities to

achieve  management  objectives.  For  each  activity,

L 4R W
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implementation location, prioritisation, implementing agency
and timeline should be specilied.

Step 8 Budget

Assessment of financial resources required for implementing the
management plan and sources of funds.

70.

7

73.

74.

76.

i

78.

A description of each step and format for the compilation of integrated management plan is at
Annex 4.

The management plans should be presented to the Wetlands Authority. The implementation

shall begin only after receiving their endorsement. Management plans for Ramsar Sites and
transboundary wetlands shall also be reviewed and endorsed by the MoEF&CC.

The diagnostic management planning process, as described above, may also be used to guide
management of wetlands excluded from notification under Wetlands Rules.

Violations and penal provisions

. The Wetlands Authorities are entrusted with the responsibility of ensuring enforcement of

Wetlands Rules and other relevant Acts, Rules and Regulations. Provisions of the relevant
Central and State Government Acts are applicable.

All prohibited and regulated activities beyond their thresholds, if taken up within the wetlands
and its zone of influence, shall be deemed violations under the Wetlands Rules.

The violations of the Wetlands Rules shall atiract the penal provisions as per the Environment
(Protection) Act, 1986.

. Complaints may need to be filed in the case of violations. In exercise of powers conferred under

clause (a) of section 19, the Central-Government has authorised the officers and authorities listed,
in the Table (p. 238) vide S.0. 394 (E) published in the Gazette No. 185 dated 16-4-87, 5.0.
237(E) published in Gazette No. 171 dated 29-3-89 and §.0. 656(E) published in the Gazette
No. 519 dated 21-8-89, and amendments thereafter, if any.

The Authority should evolve a mechanism for continuous watch and ward of wetlands within
their jurisdiction. At the local level, the concerned Gram Panchayat and Urban Local Body may
be entrusted with watch and ward in association with any body constituted by the State Wetlands
Authority, such as a Wetlands Management Unit for a specific Wetland. At District levels, the
responsibility may be entrusted to the DDO/CDO (District/Chief Development Officer)/CEO
(Chief Executive Officer)/ Chief Programme Olfficer of the Wetland level body, such as a
Wetlands Management Unit.

The State Governments should proactively ensure incorporation of wetlands within land records.

The Wetlands Authority shall report the status of notified wetlands on half yearly basis to the
State Government/UT Administration and Central Government (recommended proforma at
Annex 5).
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Portal [or iformation sharing

The MoEF&CC has created a web-portal for sharing information regarding implementation of
Wetlands Rules. The portal may be accessed at MoEFCC website. The Central Government,
State Government and UT Administration are required to upload all relevant information and
documents pertaining to wetlands in their jurisdiction. State Governments / UT Administrations
are encouraged to develop their own portals and hyperlink the same to the national portal. The
State Governments and UT Administrations are also encouraged to upload other project
documents and publications to enable sharing and exchanging good practices related to wetlands
management in general, and implementation of regulatory [ramework in particular.

21
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Annex 4: Steps and lormat for developing Integrated Management Plan

Wetlands provide wide-ranging ecosystem services that support human well-being in a number of
ways. Numerous plant and animal species depend on wetlands during different parts of their life-
cycle. In order to ensure that wetlands continue to provide their ecosystem services and support
biodiversity, it is essential that a well-defined strategy and actions are identified for their conservation
and wise use. An Integrated Management Plan reflects a common understanding between various
stakeholders on the management purpose, significant threats and constraints limiting conservation
and wise use, opportunities and specific actions for addressing these threats, and mainstreaming
wetlands within the wider developmental planning.

The Integrated Management Plan is formulated to serve the following purposes:

e Ideniify the objectives of wetland management;

e Identify the factors that affect or may affect the wetland;

e Resolve conflicts between various stakeholders having an mterest in the wetland;

e Deline monitoring requirements and research needs;

e IHelp obtain financial resources for managing the wetland;

e Enable communication between different wetland managers, organizations and stakeholders;
e Ensure compliance with extant laws and regulation; and,

e Demonstrate that management is effective and efficient

Systematic diagnosis of various wetlands features and factors influencing these features 1s essential to
arrive at management objectives and actions. The [ollowing cight steps are recommended for
developing an Integrated Management Plan:

Step 1: Preamble

The process for management planning must begin with an exercise of setting up an overarching
preamble describing the rationale for application of human, technical and financial resources for the
wetland. This is a concise policy statement that expresses the commitment of the State Government/
UT Administration for integrated management. The preamble can be developed on the basis of:

e Importance ol the wetland for the state / UT
e Ways in which the wetlands conservation and wise use will contribute to conservation and
developmental goals

e  Alignment with sectoral policies, directives and planning frameworks
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Step 2: Description of wetland features

"

5. This step entails collation and synthesis of existing information on various site features so as to

provide a basis for the identification of management objectives. A generic listing of management
information needs and data requirements are presented in Table 1.

Table 1: Information Required for Description of Wetlands Features

. :'Wé‘tl;m d
~ feature.

~ Management mlmmal.mneeds g

- Data requirement

Wetland type
and extent

Location

Wetland type

Wetland area

Significant inter-annual changes in the
wetland

Major changes in the wetland extent in
the last 20 = 30 years (if available)

Geographical coordinates

Land use and land cover data for the
wetland (at least [or two seasons, pre and
post-monsoon)

Historical map of the wetland ( can be
developed from the Survey of India
toposheets) (f available)

" Catchment/

Drainage
Basin

Direct and indirect catchment of the
wetland

Geological  and  geomorphological
characteristics that have led to the
formation of the wetland

Present land use and land cover of the
catchment and their implication for
wetland

Major developmental activities in the
catchment and their impacts on the
wetland

Geology and geomorphology
Topography

Drainage pattern

Soil types

Climale setting

Land use and land cover change

Hydrological

regiunes

Major sources ol water inflow and
outflow Irom the wetland

Major sources of sediments into the
wetland

Inundation regime

Trends in water holding capacily and
[actors lor the decline

Water quality and pollution status
Water use pattern within the wetland
catchment and implication for wetland

Water inflow, outllow and balance
Inundation pattern

Sedimentation

Groundwater

Water quality

Water use within the basin

Biodiversity

Species richness

Role of the wetland in the life-cycle of
migratory species

Invasive species and major contributing
factors

Major changes in species richness and
habitat and Factors thereof

Species richness and diversity
Biological significance of habitats
Risk ol species invasion
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Fcosystem

Services

= Key ecological and hydrological
characteristics required for the sustained
provision of ecosystemn services

= Ecosystem services trade-offs

Provisioning  services(direct ~ wetland
products, eg: food, fibre, water)
Regulating services (the ability of an
ecosystem to regulate hydrological
regimes, influence micro-climate, reduce
disaster risk, groundwater recharge)
Cultural services (recreational values,
cultural and religious norms and beliels
related to wetlands)

Supporting services (Primary production
and other ecosystem lunctions which
enable wetlands to deliver all above
ccosystemn services)

Socioeconomi | ®  Extent of dependence on wetlands for

Cs Al l(l

livelihoods

livelihoods
s Status of community inlrastructure (such
as water and sanifation) and implication

Demographic features of communities
living in and around

The contribution of wetland to income
and employment

for wetlands = Communily  resource  use  and

= Livelihood vulnerability and relationship management practices
with changes in wetland resources
" Resource use conflicts

=  Maor shilts in  livelihoods and

implications [or wetlands

6. Attention should be paid to the robustness of data and associated uncertainties thereof. It 1s
recommended that the data onssite features and linked metadata are, to the extent possible,
maintained in a spatial format to enable updation at a later stage as more information becomes
available through monitoring programmes. The step should also include identification of data gaps.

Step 3: Evaluation of wetland features
7. 'This step entails an evaluation of information on status and trends on wetlands features (conducted
in the previous step) to identify:

2)  Keywetland features that should be a priority for management planning
b) Natural variability within these features, including descnibing thresholds, if any
¢) Threats that limit (or potentially limit) maintenance of wetlands features in the desirable state

8. Tvaluation of wetland (eatures can be done on the basis of criteria such as:

e Naturalness 2 b
e Rarity

e Criticality for ecosystem functioning

s Socioeconomic importance

e Requirement under the extant regulatory regime

o) L ts

f:F v & d
9. The evaluation process will lead to narrowing down of the list of* {E dHeatres, for which threats
may be identified. The management plan is a response to these threats, Through this process, it is

37
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ensured that the plan does not merely focus on symptoms (for example, poor water quality) but on
the root causes (in this case, ineffective sewage management in wetland catchments).

Step 4: Defining an institutional arrangement for wetland management

L0.

11

The purpose of this step is to evaluate whether existing institutional arrangements are sufficient and
effective in addressing the threats to wetlands. Based on the gaps identified, an institutional
arrangement for implementation of the management plan is developed.

This step includes:

a) Enlisting of government departments having programmes which impact (or have the potential to
impact) wetlands features or threats on these features;

b) An analysis of laws and regulation related to wetland, access and use of wetland resources,
biodiversity or any dimension;

¢)  Ownership, rights and privileges pertaining to wetlands;

d)  Analysis of the role of CSOs and communities in wetlands management, with particular reference
to their views, rights and capacities; and,

e) Gaps and challenges.

. Based on the analysis, an institutional arrangement for wetlands management should be developed,

13.

clearly staling:

a) The nodal agency responsible for managing wetlands
b) Role of different government departments and mechanisms for inter-departmental coordination
¢) Role of CS50s and communities

In line with the requirements of Wetlands (Conservation and Management) Rules, 2017, the
following should be specified:
a)  Activities prohibited within the boundary of wetlands;
b) Activities to be regulated within wetlands and zone of influence and regulation thresholds; and,
¢) Activilies permitted.

Step 5: Setting management objectives

14.

15.

This step involves the identification of site management objectives that need to be met so as lo ensure
that site features are maintained or improved. The management objectives may address the threats
identified in the previous step, and issues relating to maintenance of wetland in a desired healthy
stale.

While defining objectives, the following may be considered:

a)  Measurability - The objectives must be measurable so as to enable reporting on progress towards
meeting them (for example, reducing silt load from the wetland catchment by xx %)

b) Achievability - The objectives must be achievable at least in the medium or long term. An
objective that cannot be achieved can lead to an overall loss of sense of direction and
misallocation of resources (for example, completely preventing nutrient enrichment in a wetland
located in the intensive agricultural landscape 15 ar

é@f‘

. objective, a much belter
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¢) Indicative of purpose and not the process - The objectives should not be prescriptively stating
the way the objective should be achieved. It should ideally reflect the purpose of management
(for example - afforestation in xxx ha is not an objective but a way to reduce siltation. Focusing
just on afforestation then limits the use ol other options for reducing siltation in a wetland).

Step 6: Developing a monitoring and evaluation plan

16. This section aims at outlining a monitoring and evaluation plan to enable assessment of overall

management effectiveness and identify needs for mid-term correction.

Performance indicators

17. For each of management objectives, a set of performance indicators should be identified.

Table 2 Performance Indicators

Oxygen Demand or any
other water quality
parameter assessed
against a threshold

‘Wetland feature ‘Management. Performance Indicator I measurement
e v abjective ¢ Bl o ey

Area Maintain wetland Wetland area which has | Area estimated [rom analysis

area not been altered for non- | of remote sensing images and
wetland usages ground truthing

Catchments Reduction in silt Silt load Monitoring pilot watersheds
load from
catchment

Hydrological Reduce pollution Biological Oxygen Water quality monitoring

regimes Demand, Chemical

Enhance
hydrological
connectivity within
wetlands complex

Area of wetland complex
inundated during high
floods period

Analysis of remolte sensing
data, and hydrological surveys

Biodiversity

Maintain and
enhance habitat of
waterbirds

Area of wetland used by

walerbires

Physical survey

Reduce area under

invasive

macrophyte

Area under invasive
macrophyle

Analysis of remote sensing
images and ground truthing

Maintain fish
species richness

Fish species richness

Sampling
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Socioeconomics Reduce use of Number of destructive Survey
harmful fishing fishing gear used in the
ﬁ practices wetland
?l Reduce direct Reduction in 96 of Socioeconomic surveys
i dependence of income derived from
P communifies on wetland
capture [isheries

i 18. For each performance indicator, a baseline value at the beginning of management plan
implementation may be specilied. These values should be tracked over the course of management
plan implementation to assess whether management objectives are being met.

Monitoring mechanism

i

19. Besides setting up performance indicators for the management plan, it is also essential to set up a
monitoring system for the wetland (o be able to assess changes in ecosystem condition over a period
ol time.

20. A generic listing of monitoring parameter, method and frequency is presented in the Table 3 below.
Parameters marked with a single asterisk (%) sign are relevant for all wetlands and must from a part
of the monitoring system. In addition to these, parameters marked with a double asterisk (*7) are
relevant for wetlands located in urban and peri-urban areas. Other parameters may be included based
on the assessment of relevance and wetland contexts.

je
—
.

Photographic documentation (before, during and after management intervention) may also be
maintained as part of monitoring process. Aquatic drones/ buoy- based sensor induced transmission
| for online data updating may be used for large wetlands, which will further help in enriching the
4l management practices.

Table 3: Parameters for wetlands monitoring

|  Veland featire | Monitoring parameter | - Monioring method

Wetland extent e  Wetland area’ Remote sensing and Once in a year
ground truthing

e Land use and land | Remote sensing and Once in a year
cover within the | ground truthing
wetland area

» Connectivity  with Remote sensing and Once in a year
, other adjoining | ground truthing
wetlands, river /
B streams, coastal

Zone
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Wetland Catchment

Climate

Data from the nearest
weather stafion

Monthly

Land use and Land
Cover”

Remote sensing and
ground truthing

Once in 8 years

Hydrological regimes

Total cecliment | Stream gauging station | Monthly

vield

Total nutrient yield | Stream gauging station | Monthly
Water inflow and | Stream gauging station | Monthly
outflow”

Waterholding Bathymetric survey Once in b years
capacity

Peak inundation

Remote sensing and
ground truthing

Once in 2 years

Dissolved Oxygen,
Biological Oxygen
Demand *

Data [rom water
quality sampling
slations

Atleast monthly

Chemical Oxygen
Demand **

Data from water
qualily sampling
stations

Atleast monthly

Number of point
sources discharging
untreated  sewage

Surveys

Once a year

into the wetland **
Biodiversity and Population of | Mid-winter counts Once 2 year
Habitat major wetland

dependent  species
groups (such as
waterbirds,
marmmals El(f.) *

Habitat use by key
species

Physical surveys

Once ayear

Number of
migratory  species
using the wetland as
a habitat

Physical surveys

Once a year

Areaunder invasive
macrophyte™*

Physical surveys

Once a year

Feosystem Services

Annual Fish yield

Sampling

Monthly samples
collated into an annual
estimate
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) e  Number of tourists | Surveys Monthly samples

Y collated into an annual
]

3 estimate

e Volume of surface | Hydrographic surveys | Monthly samples

water  abstracted collated into an annual
from wetland eslimale
¢ Volume ol | Hydrographic surveys | Once a year
J groundwater
| recharged
Y l & . .
s Proportion of | Hydrographic surveys | Once a year

lloodwaters stored
in the wetland

| e Use of wetland for | Surveys Annual estimate
research and
education
Livelihoods s Population living | Surveys Once every three years
around the
wetland”
e Population Surveys Onee every three years
| depending on
Ji wetlands for
livelihoods
e Number of | Surveys Once every three years

houscholds around

the wetland using

i safe sanitation

,I | practices

| e Participation of | Surveys Once every three years
communities in
weltlands
management

Note: (i) The frequency, as above, is advisable for wetlands above 100 ha and is indicative in
nature. The Wetland Authority may suitably modify based on logistics involved.

(ii) For wetlands less than say 100 ha, the frequency may be appropriately divided.
Step 7 = Developing an action plan

92, The last stage of the management planning process includes delining the action plan, or specific
mterventions that address the identified management objectives. A generic listing ol activities 1s
presented in Table 4. The projects need to be defined very clearly to ensure good implementation.
While identifying activities for management of wetlands, the following must be kept in mind:

a) Fcosystem-based interventions should be promoted as far as possible
) Engineering interventions in wetlands should be l,{ken up.in a limited manner, with impact

\-'\'

assessments conducted for all major works -~ S R T

.

¢)  Operations and maintenance of all -‘ltm"mml WUrlg:' shpuld bq lmluded in project design
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d) Participation of local communities should be included to the extent possible

Table 4: Generie listing of activities for management of wetlands

‘Management = |

A

- Key considerations

Boundary
delineation and

Boundary mapping
and delineation

Site boundaries st

1ould be established with reference to
inundation regimes, soil conditions and vegetation types.

demarcation Landscape connectivity should also be taken into account when
wetlands exist in patches. All activities should be completed
within the [irst vear.
Removal of Boundaries should be notified and legally protected wherever
encroachments possible. All activities should be completed within the first year.
Shoreline Mostly required for wetlands in urban and peri-urban setting. For
management stabilizing bunds of wetlands, naturalization of slopes using
vegelative measures should be preferred. Development of
promenade for urban lakes can be included based on an
evaluation of natural drainage and shoreline ecosystem niches.
Catchment Afforestation and Catchment conservation plans should be developed at watershed

conservation

aided regeneration

scales and based on Joint Forest Management approaches.
Native species should be used for forestry operations.

Pilot watershed should be periodically monitored to assess
changes in soil moisture regimes.

Livelihood interventions for catchment communities aimed at
reclucing dependence on wood as an energy source should be
included as appropriate.

Small scale
engineering measures
(gully plugging, check
dams, gabion
structures elc.)

Community participation in design, implementation and post-
project maintenance of structures should be ensured.

Water
]'I'lill'l;lg(:ll went

Selective dredging
and desilting to
improve hydrological
conneclivity

Dredging to be used only selectively, and be based on
assessments of bathymetric prolile and species interactions. For
inflowing channels, dredging ca be used to improve water inflow.

Interception,
diversion and

Mostly recommended for wetlands in the urban and peri-urban
bR
setting.
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sources of pollution

l’mwsmn of comprehensive sanitation and safe drinking water
coverage to communities living around the wetlands may be
ensured.

Engineering (STPs) as well as biological options (constructed
wetlands) should be evaluated for application. Planning for
Operation and Maintenance expenses should be included for all
engineering structures.

Construetion anc
operation of hydraulic
structures for
maintenance of water
regimes and Hood
control

For each signilicant structure, environmental impact assessments
should be carried out prior to construction.

Balancing water
allocation for human
and ecological

Environmental flows for wetlands, hydrological regimes of which
are affected by hydraulic structures, should be assessed and
implemented in consultation in water managers

purposes
Biodiversity Habitat evaluation Until specifically desired, plantation of terrestrial plant species in
conservation and improvement wetlands should be avoided.
Improvement and Community groups should be involved in habitat monitoring and
maintenance of maintenance of migratory routes
migralory routes
Maintenance of Community groups should be involved in the maintenance of
breeding ancd breeding and spawning grounds
spavning grounds for
key species
Management of A mix of mechanical and biological methods for controlling
invasive species species invasion should be used.
For plant invasives, economic utilization along with physical
removal should be included.
Sustainable Microenterprise Identification of micro-enterprise development options should he
resource development for based on an assessment of community livelihoods, capacities,
development recducing dependence | resources and market linkages.

and livelihood
improvement

on wetland resources

for livelihoods

Sustainable fisheries
development

Only capture based lisheries techniques should be promoted in
—,

natural Wt,lldﬂ $N
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Onptions for improving culture fisheries in areas around wetlands
may be included to reduce dependence on capture fisheries

Sustainable Organic Farming practices in immediate catchments should be
agriculture included to minimize nutrient enrichment in wetland.
development
Institutional Setting regulatory Site regulation should be harmonized with national and State level
development regimes regulations.
Local customary sell-regulation which supports maintenance of
conservation values should be promoted
Development of Comprehensive monitoring and evaluation mechanism for
monitoring and hydrological, ecological, socio-economic and institutional features

evaluation system

should be made a part of the management system

Involvement of stakeholders in monitoring should be
encouraged.

Communication and
Outreach

Increasing awarencss on values and functions of wetland should
be made an integral part of the management plan.

The use ol television, print, electronic and social media for
awareness generation and outreach may be included as
appropriate. Developing and disseminating dos and donts in
wetlands for general public may also be considered.

Research

For each site, key research areas to support management needs
should be identified and included in the management plan

Step 8: Developing budget and financing plan

93, A complete costing ol the Integrated Management Plan item wise may be done for the entire tenure
of the plan using the existing norms of the State and central government, as may be the case. Year
wise requirement ol [unds [or various items of work/ activities, band PERT charts for the
works/activities should be prepared. Summary of Cost Estimates and year-wise breakup of the
requirement of funds may be presented in the formats given below:

Table 5: Summary of budget
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Table 6: Year wise breakup of requirement of funds

Tuable 7: year wise breakup of requirement of funds

D | b © |@  |e |6

(b) +(c)
+(d) + (e)

(2) = (a)-
()

Format for compiling Integrated Management Plan

24, The management plan should have a cover sheet with the following information:

Wetland Name

Wetland Area (in ha)

Location: (District(s), State / UT)
Area of the direct catchment (in ha)
Name of the nodal agency for management plan implementation
Management plan period
Date on which approval of State / UT Wetland Authority was obtained
Total budget

Total funds available from convergence sources
46
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The management plan may be compiled in the [c

sllowing eight chapters:

{| -

Srean

o

1. Introduction

1.1 Rationale for

management planning

Describe the importance of Step 1
vetland, ways in which wetlands
conservation and wise use will
contribute to state conservation and
development goals and alignment
with state and central government
policies, directives and planning
frameworks

1.2 Terms of relerence

Enlist the overall terms of referencefStep 1
for the management plan

1.8 Approach and Method

Provide an overview of approach  Step 1
(ways in which the recommended
steps have been used)

Deseribe the data sources and
research carried out for
management planning il any

2. Description of
wetlands features

Desceription of wetland
[eatures

Describe wetland features. As far asStep 2
possible, present the data in maps.

e Location and extent
e  Wetland catchments
e Hydrological regimes
e Biodiversily
e lcosystem Services
e Socioeconomics and
livelihoods
3. Evaluation of Evaluation From the wetlands [eatures Step 3
wetlands features | s Priority wetland features  [described in the previous section,
that need to be enlist the priority wetlands features.
maintained and
thresholds thereof Describe the threats that adversely
e Threats alfect the priority wetland features.

93
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4. Institutional
arrangements

4.1 Review of existing

arrangements

s Key organizations and
programines

o Rules and regulations

e Role of civil society and
community based
organizafions

Provide an overview ol the current
institutional arrangements in the
context of wetlands management

Step 4

4.2 Gaps

Discuss why the current
institutional arrangements are
insufficient in ensuring wetlands
conservation and wise use.

Step 4

4.3 Proposed arrangements
for wetland management

Propose institutional arrangement
for wetland management, which
specilic [ocus on a) nodal agency,
b) role of various departments and
agencies and coordination
imechanism, and ¢) the role of civil
society and communities,

Develop an organogram for
imanagement plan implementation.

Step 4

5. Setting
Management
Objeclives

A.1 Goal and purpose

Provide a statement of the overall
goal that the management plan
seeks to achieve

Step 5

5.2 Benefits (ecological as
well as societal)

Summarize the ecological and
cconomic benelits that are expected
[rom management plan
implementation

5.8 Management objectives

Fnlist the specific ohjectives

Step 5

5.4 Strategies

Describe strategy(ies) for achieving
cach of the management objectives

Step 5

6. Monitoring
and evaluation
plan

6.1 Monitoring strategy

Present an overview of monitoring
the wetland, and management plan
implementation

Step 6

6.2 Maoniloring parameters,
frequency and responsibility

Describe the monitoring

paramelers, the [requency

Step 6

94



6.3 Institutional design

Describe how coordination
between dillerent monitoring
amencies will be achieved.

6.4 Infrastructure and
human resources design

Discuss the infrastructure and
human resource requirement for
implementing the management
plan as [ar as possible, including
local universities, research
organizations and NGOs in
ctlands monitoring

Step 6

6.5 Reporting

Discuss the [requency in which
reporting shall be done and the
responsible agency.

Step 6

6.6 Review and adaptation

IDiscuss how the monitoring
outcomes will be used (o adapt
management

Step 6

7. Developing an
Action Plan

7.1 Component wise
activities linked with
management objectives

Generic listing of activitics

inclicating:

e What will be done?

e Where will the activity be
done?

r. What is the priority for the
activity?

Step 7.1

7.2 Components for
consideration for support
under National Plan for
Conservation ol Aqualic
Feosystems (NPCA)

under NPCA indicate:

e Why is the activily important?

o  How will the activity be

e implemented? (include
ntermecdhate steps, technical
specilications and relevant
drawings, as may be the case)

e \Where will the activity be
implemented?

®  Who will implement the
activity?

o What are the quantitative
targets (o be met?

For all activities ehgible for supportiStep 7.2

95



8. Budget and 8.1 Activity linked budget Present a summary budget in line  Step 8
activity phasing with Table 5

420

Provide details of [unding available
from convergence sources in line
with Table 6

Provide detailed budget for NPCA
in line with Table 7

8 2 Time planning Present a monthly Gantt Chart for [Step 8
nanagement plan implementation

Checklist for submission of Integrated Management Plan

Approved by the State Govt,/ UT Administration/ State Wetlands Authority/ UT Wetlands
Authority (minutes of meeting to be enclosed)

Forwarding leiter states ~commitment of the State Government/ Ul for providing their share
ol budget (supporting document indicating concurrence to be enclosed)

Integraled Management Plan has a cover sheet providing details on Wetland, catchment area,
implementing agency, total budget and fund requested from NPCA

Brief Document is enclosed with the management plan (as per Annex V)
Wetlands map is provided in a staneard GIS format

Map of zone of influence in provided in a standard GIS format.
Management plan is aligned with recommended formal of eight chapters

All activities proposed to be funded by the NPCA fall within the list of core and non-core
activities

Necessary drawings and technical specilication for major activities is provided.
Core activities have been allocated not less than 759 of the budget
Non- core activities have been allocated not more than 25% ol the budget

Budget has been prepared with reference to an approved Schedule of Rates

96
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Annex 5: Format for reporting status of notilicd wetlands

1. Wetlands / Wetlands Complex Name: Report Date:

Reportng Officer:

2.1 Area: current- ; in notification -

2.2 Water inflow and outflow (attach data in an annex)
2.3 Water quality (attach data in an annex)
2.4 Status of major threats

(such as encroachment, linear infrastructure development, destructive fishing practices, untreated
sewage discharge, solid and liquid waste dumping, dumping of hazardous waste, invasive species,
habitat modification / destruction/alteration or any other that has or may induce an adverse change in
wetland ecological character)

8. Status of enforcement of the regulatory regime

Activity regulated Whether Violation if any? Where has the | Action taken

regulation violation been
complied with? reported?

4, Implementation of the management plan

Management Plan Progress of Nodal agency Remarks (successes
Component and implementation during and challenges)
Activity Planned for the period

the period

97
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TRANSLATED C%gg OF RELEVANT PORTION

DATE:22.11.2023

Proceedings of the meetings held on August 14, 2023 and November 16,
2023 regarding construction activities in the river buffer zone,
floodplain, and riverbed areas

The following officials were present in the meetings:

1. Mr. Gaurav Singh Sogarwal, Municipal Commissioner, Municipal Corporation,
Gorakhpur.

2. Mr. Vineet Kumar Singh, Additional District Magistrate
(Administration /Finance), Gorakhpur.

. Dr. Ashutosh Kumar Dubey, Chief Medical Officer, Gorakhpur.

. Mr. U.P. Singh, Secretary, Gorakhpur Development Authority, Gorakhpur.

. Mr. Kumar Saurabh, Joint Magistrate / Sub-Divisional Magistrate, Sadar,
Gorakhpur.

6. Mr. Pradeep Rana, Assistant Inspector General, Registration, Gorakhpur.

7. Mr. Rupesh Kumar Khare, Executive Engineer, Flood Division-2, Gorakhpur.

8. Mr. Bipin Bihari Singh, Executive Engineer, Flood Division, Gorakhpur.

9

1

oW

Mr. Amarnath, Executive Engineer, Municipal Corporation, Gorakhpur.

0. Mr. Sunil Kumar, Assistant Engineer, Construction Division-3, PWD,
Gorakhpur.

11. Mr. Rajbahadur Singh, Assistant Engineer, Gorakhpur Development
Authority, Gorakhpur.

12. Mr. H.S.R. Badal, Assistant Engineer, Drainage Division, Gorakhpur.
13. Mr. Neeraj Kumar, Assistant Engineer, Flood Division-2, Gorakhpur.
14. Mr. Gaurav Kumar Gupta, Assistant Engineer, Flood Division, Gorakhpur.

Meeting Proceedings:

At the beginning of the meeting, all officials were directed that the purpose of
convening the meeting was to impose a comprehensive ban on construction
activities being carried out in the river buffer zone, floodplain, and riverbed
areas and to take actions to prevent illegal constructions. The meeting
proposed the execution of work while discussing the following points:

1. The Executive Engineer, Flood Division, informed that as per
Notification No. 2458 dated October 7, 2016, issued by the Ministry
of Water Resources, River Development, and Ganga Rejuvenation,
Clause 3(2) defines the term “Act” as the Environment (Protection)
Act, 1986 (Act No. 29 of 1986). Clause (c) defines “buffer zone” as the
area beyond the floodplain of the river, and Clause (l) defines
“floodplain” as such area of the Ganga River or its tributaries which
gets submerged on both sides due to floods corresponding to the
maximum flow or a one-in-a-hundred-year flood.

Furthermore, Clause (s) defines “riverbed” as the dry part of the area of
the Ganga River or its tributaries and includes the area where the river
or its tributaries flow when filled with water, and the land adjoining the
Ganga River or its tributaries that retains water in its natural course
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2. As per Clause 3(ze) of the Act, the term “tributaries of the Ganga River”

refers to those rivers or streams which flow into the Ganga River, and
includes the Yamuna River, Son River, Mahananda River, Kosi River,
Gandak River, Ghaghara River, and Mahakali River, as well as their
tributaries or any other rivers as specified by the National Ganga
River Conservation, Protection and Management Authority for the
purpose of this order.

3. Itis clearly stated in Clause 6, Point (3) of the Act that: "No person shall

construct any permanent or temporary structure for residential,
commercial, industrial, or any other purpose in the Ganga River or
on the banks of the Ganga River or its tributaries or in their active
floodplain areas." Also, Point (4) of the same clause mentions: "No
person shall undertake or continue any activity, project, process, or
operation that causes pollution in the Ganga River, whether such
activities are explicitly mentioned in this order or not."

4. Under the Notification Clause 3 (n), it is stated that: The term "local

authority" includes Panchayati Raj institutions, municipalities,
district boards, cantonment boards, urban planning authorities,
district councils, or any other body or authority—by whatever name
it may be called—that is recognized by law to provide essential
services or to manage and control civic services within a designated
local area.

5. As per Chapter 4, Section 30(2)(iii) of the Disaster Management Act,

2005, the District Authority shall:*Ensure that disaster-prone areas
within the district have been identified and that measures for
prevention and mitigation of disasters are being taken by government
departments and local authorities at the district level.” In the public
interest and based on this provision, the matter of halting
construction in vulnerable areas and taking steps to ensure public
safety was discussed.

. The Secretary of Gorakhpur Development Authority informed that in

the original application filed before the National Green Tribunal in
the case of Meera Shukla vs. Municipal Corporation, Gorakhpur &
Others (regarding Remedial Action against Contamination of Water
Bodies & Ground Water—especially Ramgarh Lake, Ami, Rapti &
Rohani Rivers in and around District-Gorakhpur, UP), the
information related to Point 8(8): Identification of Encroachment,
Eviction & Forestation in Flood Plain Zone of Rapti, Rohin, Saryu
Ghaghra, Ami & Ramgarh Tal Lake has been submitted.Based on
this, immediate action must be taken to halt all construction

activities in the river buffer zone glqogiﬁlam | d%w%ﬁu
19 MAY-- 2028 ./ ARVANY
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| -3-_': Reg, No, 19591

\ 9 \ Expire on B30220°
\‘\ DELH|

NS

NOTARY PUBLIC
DELH (INDIA)

152



477

7. As per the Order dated 21.09.2020 of the National Green Tribunal, in

Point 11, it is stated: "The Tribunal has already issued directions vide
Orders dated 28.08.2019 & 21.05.2020 to ensure that no untreated
sewage/effluent is discharged into any water body. For any violation,
compensation is to be assessed and recovered by the CPCB (Central
Pollution Control Board), to be utilized for environmental restoration,
in compliance with the 'Polluter Pays' principle, which is part of
sustainable development and the right to life. Control of such
pollution is crucial for the environment, aquatic life, food safety, and
human health." In compliance with this, if residential settlements are
allowed in the river buffer zone, the water used by inhabitants would
directly enter the rivers and pollute them. Moreover, it is not feasible
to set up Sewage Treatment Plants (STPs) in such areas. Hence,
preventing illegal construction in these areas must be treated as a
top priority.

. . According to the letter from the Chief Medical Officer, Gorakhpur

(Infectious Diseases/2023/Memo dated 16.11.2023): The flood-
prone areas between the Howard Dam and Malouni Dam and
between the Rapti and Rohini Rivers remain highly susceptible to the
spread of infectious diseases even long after the floodwaters have
receded.To mitigate this risk, unauthorized construction should be
prohibited, and concerned departments should be directed to control
the spread of infectious diseases in these regions.

After due deliberation on the above points, the District Disaster
Management Authority, Gorakhpur, based on the provisions made
under Chapter 4, Section 30(2)(ii) of the Disaster Management Act,

2005, proposed that the following actions be carried out with
immediate effect:

. A survey has been conducted of the Ghats located in the river flow

area between the Howard Bund (from Domingarh to Chakra),
covering 3.9 km to the west, and between the Rapti/Rohini rivers to
the east and the embankment. The details are as follows:

Zo M /5)/ NOTARY PUBLIC
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No. Revenue Village Area of land | Area of land | Area of land
in covered by on private
Government | population account ( in
Account (in | (in hectares) hectares)
hectares)
14 Domingarh 0.6300 | =—-mmmmmmmmeeee- 11.7730
2. Narsingpur A 0.8880 0.7220 2.7090
3. Munderi Chak 1.5580 3.9110 3.8830
. Hanuman Chak 1.3700 2.310 11.101
5. Basantpur A 5.6760 1.9100 23.4820
6. Basantpur khas 2.0760 0.2840 0.2840
7. Hansupur Mustkil | - 0.3380 1.5960
8. Chakra Awal 1.4990 4.3640 4.3920
9. Hansupur A 1.1800 0.1000 14.6140
10. Munderi Chak 0.1100 2.4400 5.0400
Sum 14.987 16.3790 78.8740

Village-wise and plot number-wise detailed list is attached.

Upon thorough consideration, it was decided that:The detailed list of
attached plots (Ghats) should be made available to the Registration
Office.

If these plots are bought/sold or registered for residential,
commercial, or business purposes, then it will be mandatory to
obtain a No Objection Certificate (NOC) from the Gorakhpur
Development Authority, confirming that: “The above-mentioned land
is suitable for residential, commercial, and business purposes, and
the Authority has no objection to the approval of the building
map/plans.” 19 MAY 2025
If the plots are bought/sold or registered for agricultural purposes,
then it will be mandatory to obtain a No Objection Report from the
concerned division of the Irrigation Departm nt—-— gﬂ@ ion /
Flood Division-2 / Drainage Dlv1smﬂ+—5t@1tih Uttt uEnd is
suitable for agricultural purposes and does not adversely affect the
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provisions of the Notification No. 2458 dated 07 October 2016 issued
by the Ministry of Water Resources, River Development, and Ganga
Rejuvenation, or the orders passed in the writ petition ‘Meera Shukla
vs. Municipal Corporation, Gorakhpur & Others’ in the National
Green Tribunal.”

Only after fulfillment of the above conditions shall the concerned
Sub-Registrar accept the registration of the deeds related to the said
attached plots.

. In Gorakhpur Development Authority and in all town areas (Nagar

Panchayats) of the district, the building map must be reviewed before
any construction. Maps are approved based on guidelines issued by
the Government. Before granting approval to the submitted building
plan, the Authority and the Town Area offices must mandatorily
ensure that the land in question does not fall within the river buffer
zone, floodplain, or riverbed. Only after this verification shall the
building plan be approved. Furthermore, legal action must be taken
against illegal constructions and constructions carried out without
approved maps, and the action taken in this regard must be reported
to the undersigned.

. It was expected from the Municipal Corporation, Electricity

Department, District Panchayati Raj Department, Jal Nigam (Water
Corporation), Development Authority, and Nagar Panchayats that
government services such as electricity supply, road construction,
water supply, drainage, etc., to buildings constructed within the
river buffer zone, floodplain, and riverbed should be provided strictly
in accordance with Notification No. 2458 dated 07 October 2016 and
the orders passed by the National Green Tribunal, and that it must
be ensured that there is no violation of the said orders.

. It was expected from the Irrigation Department—specifically the

Flood Division, Flood Division-2, and Drainage Division—that if any
illegal construction is being carried out within the river buffer zone,
floodplain, or riverbed, then they must mandatorily inform the
Gorakhpur Development Authority, local bodies, Municipal
Corporation, and other concerned departments in writing regarding
the same.

. During the technical scrutiny of the Master Plan prepared by the

committee constituted under the Gorakhpur Development
Authority, it must be ensured that no construction activities are
proposed within the river buffer zone, ﬂoodplam, or rwqghggl,g D

P
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With thanks, the proceedings of the meeting were concluded with the
expectation that all illegal construction activities within the river buffer zone,
floodplain, and riverbed be stopped with immediate effect, and appropriate
action be ensured.

Enclosure — As stated above.

(Krishna Karunesh)
District Magistrate, Gorakhpur
Date:21/11/2023

Office of the District Magistrate, Gorakhpur
Letter No.: 445/ Disaster-2023 Date: 21 November, 2023

Copy forwarded for compliance to the following:

1. Senior Superintendent of Police, Gorakhpur

2. Municipal Commissioner, Municipal Corporation, Gorakhpur

3. Vice Chairman, Gorakhpur Development Authority, Gorakhpur

4. Chief Development Officer, Gorakhpur

5. Chief Executive Officer, GIDA (Gorakhpur Industrial Development
Authority), Gorakhpur

6. Divisional Forest Officer, Gorakhpur

7. Assistant Inspector General (Registration), Gorakhpur

8. All Sub-Divisional Magistrates, Gorakhpur

9. District Panchayati Raj Officer, Gorakhpur
10. District Information Officer, Gorakhpur
11. Chief Engineer, Municipal Corporation, Gorakhpur
12. Superintending Engineer, Electricity Distribution, Gorakhpur
13. Executive Engineer, Flood Division / Flood Division-2 / Drainage
Division, Gorakhpur
14. Executive Engineer, Provincial Division / Construction Division-2 /
Construction Division-3, Public Works Department (PWD), Gorakhpur
15. Executive Engineer, Electricity Distribution Division, Urban / Rural,
Gorakhpur
16. Executive Engineer, Jal Nigam (Water Corporation), Rural and Urban,
Gorakhpur
17. Executive Engineer, National Highways, Gorakhpur

18. O0.S.D., Camp Office, Gorakhpur _h a m\! lwz&
SOTARN PHOOCOVATESED.
/% /M ARYA * \\ District Magistrate,
j(‘% Advacate % Gorakhpur

NOTARY PUBLIC
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

REPLY AFFIDAVIT

kkkkhhhkhhhhhhhhhhhhhhdhhbhiid

IN
M.A. NO(S): 27 OF 2025
OF
ORIGINAL APPLICATION:613/2023

IN THE MATTER OF:

OMKARNATH KUSHWAHA ...APPLICANT

VERSUS

GORAKHPUR DEVELOPMENT AUTHORITY AND ORS

...RESPONDENTS

PROOF OF SERVICE BY EMAIL ON THE

APPLICANT AND OTHER PARTIES
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M Gmall Himanshu Gupta <himanshu.ylc@gmail.com>

Service of Reply Affidavit on behalf of Respondent No.7 in M.A. No. 27 of 2025 of
O.A. No. 613 of 2023 Pending Before Hon’ble NGT, Principal Bench, New Delhi

1 message

Himanshu Gupta <himanshu.ylc@gmail.com> Wed, May 21, 2025 at 2:55 PM
To: avi@a3tlegal.com, guptasan@bharatpetroleum.in, cao@uppcb.in, commgor@nic.in, sspgkr-up@nic.in, dmgor@nic.in,
gdagorakhpur@gmail.com, gda_gorakhpur@rediffmail.com

Service of Reply Affidavit by Respondent No. 7 in M.A. No. 27/2025 in connection with O.A.
No. 613/2023,

pending adjudication before the Hon’ble NGT, Principal Bench, New Delhi.

To:

. Omkar Nath Kushwaha (Applicant) — avi@a3tlegal.com

. Gorakhpur Development Authority(Respondent No.1) — gda_gorakhpur@rediffmail.com
; gdagorakhpur@gmail.com

. District Magistrate, Gorakhpur (Respondent No.2) — dmgor@nic.in

. Senior Superintendent of Police, Gorakhpur (Respondent No.3) sspgkr-up@nic.in—

. Commissioner, Gorakhpur Region (Respondent No.4) — commgor@nic.in

. Uttar Pradesh Pollution Control Board (Respondent No.5) — cao@uppcb.in

. Bharat Petroleum Corporation Ltd. (Respondent No.6) — guptasan@bharatpetroleum.in

N —

NOoO Ok W

Dear Sir/Madam,

| am writing on behalf of Respondent No. 7 — Shri Om Prakash Gupta in M.A. No. 27 of 2025 in O.A. No.
613 of 2023 titled "Omkar Nath Kushwaha v. Gorakhpur Development Authority & Ors."”, pending before the
Hon’ble National Green Tribunal, Principal Bench at New Delhi.

In compliance with the directions contained in the order dated 21.02.2025 passed by the Hon’ble Tribunal, and
under instructions from Respondent No. 7, please find attached herewith the Reply Affidavit filed on behalf of
Respondent No. 7 in the above-mentioned matter.

This email may be treated as proof of service of the said Reply Affidavit upon the parties concerned.
Attachment:

* Reply Affidavit of Respondent No. 7 (PDF)

E REPLY AFFIDAVIT BY RESPONDENT NO.7 IN
MA.27-2025.pdf
Please acknowledge receipt of this communication.

Warm regards,

Himanshu Gupta

Advocate & Solicitor

SUPREME COURT OF INDIA

ALLAHABAD HIGH COURT | DELHI HIGH COURT

Office-Block O 10/A Basement, Jangpura Extension, New Delhi-110014
M-9140990616 ,8860212457
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